
UNITED STATES DISTRICT COURT 
MIDDLE DISTRICT OF FLORIDA 

TAMPA DIVISION 
 

SECURITIES AND EXCHANGE 
COMMISSION, 
 

Plaintiff, 
 
v.       Case No. 8:09-cv-0087-T-26TBM 
 
ARTHUR NADEL, 
SCOOP CAPITAL, LLC, 
SCOOP MANAGEMENT, INC. 
 

Defendants, 
 
SCOOP REAL ESTATE, L.P. 
VALHALLA INVESTMENT PARTNERS, L.P., 
VALHALLA MANAGEMENT, INC. 
VICTORY IRA FUND, LTD, 
VICTORY FUND, LTD, 
VIKING IRA FUND, LLC, 
VIKING FUND, LLC, AND 
VIKING MANAGEMENT, 
 

Relief Defendants. 
____________________________________/ 

DECLARATION OF CARL R. NELSON IN SUPPORT OF  
RECEIVER’S MOTION FOR ORDER TO SHOW CAUSE AS TO WHY 

CONSERVATION EASEMENT SHOULD NOT BE EXTINGUISHED

Carl R. Nelson declares as follows: 

1. I am an attorney with Fowler White Boggs P.A. in Tampa, Florida, and co-

counsel in this matter for the Court-appointed Receiver, Burton W. Wiand (the “Receiver”).  

I make this declaration in support of the Receiver’s Motion for Order to Show Cause as to 

why Conservation Easement Should Not Be Extinguished (the “Motion”), which is being 

filed along with this declaration. 
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2. Attached as Exhibit A is a true and correct copy of the Deed of Conservation 

Easement, which shows that Laurel Mountain granted the 169-acre easement (the 

“Easement”) that is the subject of the Motion to the Carolina Mountain Land Conservancy 

(the “Conservancy) on or about December 1, 2005. 

3. Attached as Exhibit B is a true and correct copy of an appraisal of the 169 

acres that are subject to the Easement.   

4. Attached as Exhibit C are pertinent pages from Arthur Nadel and his wife’s 

income tax return for the year 2005.  Among other things, the tax return shows that Nadel 

took a deduction of $1,800,000 as “not capital gain property donated to 30% limit 

organizations.”  (Ex. C at 4.)   

5. Attached as Exhibit D is a true and correct copy of the Order Reappointing 

Receiver and Complaint filed on June 10, 2009, in the Western District of North Carolina.  

These court documents establish that this Court has jurisdiction over the property that is the 

subject of the Receiver’s Motion.   See 28 U.S.C. § 754; see also 28 U.S.C. § 1692.  

I declare under the penalty of perjury that the foregoing is true and correct and is 

executed this 23rd day of November, 2009. 

s/ Carl R. Nelson 
Carl R. Nelson, FBN 0280186 
cnelson@fowlerwhite.com
FOWLER WHITE BOGGS P.A. 
P.O. Box 1438 
Tampa, FL  33601 
T: (813) 228-7411 
F: (813) 229-8313 
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CERTIFICATE OF SERVICE

I hereby certify that on November 23, 2009, I electronically filed the foregoing with 

the Clerk of the Court by using the CM/ECF system.  I further certify that I mailed the 

foregoing document and the notice of electronic filing by first-class mail to the following 

non-CM/ECF participants: 

Arthur G. Nadel 
Register No. 50690-018 
Metropolitan Correctional Center, New York 
150 Park Row 
New York, NY  10007 

 

I further certify that I mailed the foregoing document, its exhibits, and the notice of 

electronic filing by certified mail and email to counsel for the Carolina Mountain Land 

Conservancy and the Assistant Attorney General for the State of North Carolina at the 

following addresses: 

Sharon B. Alexander 
Prince, Youngblood & Massagee, PLLC 
240 Third Avenue West 
Hendersonville, NC 28739 
sbalexander@pym-law.com 
Co-Counsel for the Carolina Mountain 
Land Conservancy 
 

William W. Weeks 
The Conservation Law Center 
116 S. Indiana Avenue 
Bloomington, Indiana 47408 
wwweeks@indiana.edu 
Co-Counsel for the Carolina Mountain 
Land Conservancy 

Sueanna P. Sumpter 
North Carolina Department of Justice 
Attorney General’s Western Office 
42 North French Broad Avenue 
Asheville, North Carolina 28801 
wossumpt@ncdoj.gov 
Assistant Attorney General, State of 
North Carolina 

 

s/ Carl R. Nelson 
Carl R. Nelson, FBN 0280186 
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~-.MLCRP 857 486 GR, 8:49 '809
Wbereas,Grantee isa publiclysupPQrted, tax-"exemptn~nproiitoigahization and a

qualified organization under Sectìons501(c)(3) and 170(h),respeçtively~ dfthe)nternalRevenue
Code, as amended; ,apçl theregulations promulgated thereunder, and not apriyatefo.uiidatioti
under Code §509', Whòseprhriary;p~rpo~é is the preservation,protection,oreIiaIcementof land

in its natúral, scenic, 'històrÌ'Galt"ágriciiltural, forested andJotopè-n 'spâè.ëcondition;and

Whereas,Grantor,'an~':~hmtee reeogrtizethat thepropertYinitspresènts~atejs' a"
"natural- sëenic; ru--aLot9ke:ntJr.~~rthat has not beensubjecttosignifìçant develoPJ1entandls a
significant' nat~ral~ëawhich:ptg:y:.ldes 'a'i relatively natured habitat o,ffish, wildlife, or plants, or
similar ecosysteni" ast~âipli~s~dis useçl in Section 170(h)(4)(A)(ii) of the Intemal Revenue
Code. More specifcully:thë Eäseíiient Area has:

Perenrialstreams which are a critical resource supplying fresh water to the
Catawba Rhr.erwatershed RsweUassupportingaqllaticWilli1ife; '., ..... ......

d...f::;:~~Wii;~d:í¡ìi:;~;:~i~â~!Ji~tir~~~oitr::~~ ·

the. rarei;tfore,sted:.ç'QJ1QitlQtlsJovridin theeastem United S tatesiodayoffering 'an.
atypiG'llglirr~se,)t?f: "örest,condìtiohS prior toEur()peár~.è6;laniiàti()riand
dèfore~mltiòn:-,: . , ". . . . .., .
RichanQaci..Øicg)veforèst ÇQrrtin;ties which are HigliPri()rity:Còrjs~rvation '.
Areas .because the,y cONainthehighest nUp1bers of rarespeciea,and\total.sp.eçies

~:~~~:t~Y::'~1lçt:cerisjtyot Æorests:onsit~,Theyalso .provide ....~~pohantwil4iife
Rareplantspeties:which.iïave been designated and träcked bythë, North Carolina

Natural H~ritclge,\RrQ:gùirt.-a.scritìcalbiolôgiCarèletlents to the stäte of North

Carolina;';8~Gli::$pe.êies" ,:Ôl;nduii theptoperiy :indllde "significantly . rare;'
Coreopsis latijôNá; lind "watch list'? plant . species. such as Helianthús'
g lau~opn'YHi,fl,i.s-riMiX ,:biltmøre(1nä, ,Tsugá .carolinü:mä; Trd.liúii ,'" ëttJ'eatumaid

.~i~i~~øii~!~~~~æ:~El~~~lEe::~:
bird speçies;. 17, öfwhlChare listeci byPattnersinFlight as priòrity, conservati'o~
species:~~~;t~iR:~~t~cs?u,m~tt'Rlu~JRj;qgeReglón.,. ' ',,', "

....,~~~Ji!l..~!i~!:;:~:tE=:i5~~~i~t:i. " ".,. . I"~' ,.;, ,_:

(í)

(Ii),'

(iii)

(iv)

(V)

(i)

(ii)

V.'ieWShent:'ff~ff:,gÓliti'.£åèili~'sld6~:~s in. theroad vicinity and 'sOUth~facinés+QP~S,
ndges amI peaks from EdmuridsòriMountain and Wildcat Knob;

.!i~fll2M:it~r~1JEtJiil~~~t~t.......

LaurelMountain Preserve

"""'2".
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CRP 857 487

:.._..J

CRP 849 810
profoundly Impo:iantforplant andanim::il rnigratioiiancfdìversity.

Whereas, GrantQrbelieves that with the .' careful usëof \he cÒriservation easement, the
reSources, habîtat,beautyandiîiqueeco19gicalc;iiaíåcter :(hereiniift~r'iéønservati()n . Values")
of thePr'operty can bc protectëd in a mániler tha(petmJts continuing private ownership of landand its sùbsequent useaI1denjoyment,ånclGranfóris willing to foregoforeverthe rí~ht to fully
exploit the financial potential of the Property by encumbering the Property with this
Conservation Easement;, .'. : '

: .:." ; ,;.:.

Whereas the' protection of theiiaturalaÍ1d ope~space characteristics of the Property wì1
yield signif.icant public benefìts, an~videncecl by: . . .. '., .... .

1. . '. Thepolicies;anclipllt;'()S;es, of:th,eÇlean Water 
Managenietit l:nistFund;

2;.

3.

4 - The 
"Mil1iollJ-cresJnitiatiye,",enacted..I1....J,une..q,QQO; N,;QQ.$.; '11.3A-

..!1~tli~J!ll~t~~~~,"~i~~q~~ìÎ~~~:Ei..

.. far1an.didpeltsp-à,ce attl) eonserÝutionlanûsare permàiientlyprotëcted '

. ;....

5; -

;;':,J

Eigfgè~¡ï~IG;r~il'iøtg
3

Laurel MountainPreserve
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CRP 857 488 ." CRP 849811

~i) THe development arid maintenance of hiking, biking, and walking trails
including trail sigris;... . ..' . .'.
Arë~sónablé~umberdOfpicnic ,tablesanG benehes: . ....

Prùvìdiiig thitan trailsaI1cl:piCni careäsetc: are Qevelopedand locatedin a
wåy.. so as not Ú)iinpáir theaforemsnt~9ned siJ~ni:fiçant COI1serv~tion Values. of
thë'Hùid.-

(ii)
( iii)

'. ". :,:r...,....:;.....:

Wbereàs,theConservation Values are of great irrport,anceto'tle' Grantor, to the'
Grantee and to the people QfNort Carolina an,d thismition;:ánd

Whereàs,~e ~haracteristics of thePtoperty~ its. currerttuseand state òfìmprovement,
are describediri 'a. teliølt~:erititl~d"Laûtel' MOuhtaìhPrèsèi;e.B'á~elìn~;n,ocumentation, dated July

. ;i~~:~e;~ì:~~:i:~~i:i~~fr~~:~n;~l~~~"it.~¡=~~~~~;c~f~
attached as Exhibit B:ro tbis 'ConsetvationEasement,) Thê-'(j~~lltôrwörkedwitli the Grantee

mìnera;~;~~:tt~'~;~ti~t;~b~~~?1~~~i~;le~i~Ü~:~~~~i~=i~ntrre
holders ..of,iiens,øt'9~~'T'~ti9ü~lJr~iiCtesllPön.thelraprrt.y;h~.ye.Rgre~dto. subordinate their
in terest in thePrøp'l,ity' t(jth1s:,êônserviitioliEaseiîê'it;an4 ,', '. . . . ..

..f~Si~~i'~l!fl~lllt~!;~£~~~~;~~~

Z:".~.~.:" ::

;~;~~~~~=;::i~'=tÐi¡¡~~~~~b~~~~t~~~.
4

Laurel Mountain Preserve
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CRP 857 4:89

p
;,..

,i....~..

CRP 849 812
and nsed therefore. his th~ further purpose oftliisConservatiQuEasemerit to prevent any use of
the Property that Will.'sîgnificantly' impäir or interfere with thé preservation of said

Coi:servation Values. Graiitor intends that this 
Conservation Easement wìH restrict Use of theProperty iosnch activities. ás 'ar~" cónsistértt '.ith thepurpösésof conservätioil. .. ...... ;., .: ",'. . :: -::"" ..". '.' .-. "." ..' .'. .

'. . This Conservation; Jtasementshallbeperpetual. Jtisaneasement in gross, runs with 

theland; apdisenforceable :by'Qrai:tee agáinstGrantor; itsrepresentatives, successors, assigns,
lessees, agents · and licensees.

dAR'fIÇLEII~ . DURTION OF EASEMENT
'-'. ":

,.;.:

. . "';ÅR-TiuLEm.lUGHTS RESERVED 
TO ,GRATOR." .;.".. .... : ~ .' ". .... -' - ,- -.. -. . '. .' .' . -. . '../ .

. '.' '. ',Gr~ntôrrese~.è&'certaintightsaGCrning from óvvIlership of 
the property, .including the

right tö engage in .orpermit ötherstö engage 'in useS oftheJ?ropértythatare not inconsistent
with.the . ptlIipös.l'(s):,ofdhls,Easement,. AU Tights reSèrved,-by.GFàötotarereserved fcir.Grantot,
ïtsrep:uesentfltives:,,:sl.CCessbts;and .aSsignS,andareconsidered to::be consistent with the
conset\;atioó,'4)i;rpošês'of;ttiis' 'Conservatiou..EasemeÍit....Thè following rights are expressly
reserved: ..... .. .. .

1. .... C.(ostUl\~; i~'ighLtQcQnstruct str.ctutes exCepillôscexisting on the date

of. thisqøiis~r:va:tiQll'Ea.seinent is .permitted only inaocordancewith. the paragraphs
bclow. .. . ... ... .. .

1.1 .Roads aidTrails:Graritor reservestherighttokee,p open and passable all
.existiiig,trails'onthè Property 'flt.the time ofthisCouservation

.~:a~¡;~ilt~~.~:..~":;n:,;1~~ihh~e~~~;:.:n~~~:i':;\h~
': ~iiFop:ê.l'tysb:iöiig asthenetwôrk'of traI1šdoes iiótciegrâdethe .
.ColiservatiQn'Values of the Property. .. ... .',/'

. 1.2 ,Rectëational Structures: . Grantorreserves ,..th~ .. right .' to.:construct a

:¡llI~ãt:¡!~¡il~;n;:~~~t1;~;~.
......; ". . -:, ..,... .";.':;;,'!J/i'... . '-,..: ... ...' .

.;. :..:i.. ~... :. .

5

Laurel MountaìnPreserve
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CRP 857 490

CRP 849 B13

3. 'Timber . Harvest. The right tci Giit timber or remove or destroy trees shall be.

peri:itteq upmi 'theP-roperty,only under the followingçonditìons òr for the follo\Ving
purposes:
'. . 3.1 Clearing. and restoring veget~tive cover, that has 

been darraged9f., .
disturbed by forces of nature or otherwise or fOTihe rem(wal öfdead yvood .
or trees as necessar to control or prevent.imminent hazard? disease or fire. .
Selective .thiiting 'ór,hate-stitgirees is,perritted, bntdone. only 

in

accordance withcontemporary,conservatìonc.based; forest. mariagement ....
practices and according to, a;plriú:th",tisçol'sistentwith' the,pr9Vi~i~n.s?f .
this:CoIlservationEasejnen,t;, and prêparedby the 'Nortb'Üìi9liija
Division of Forest Resources, a registered 'foresterot.otler'qüalified'
biologist. Such plans must be' approved by Grantor and Grantee?aid

may be amended from time to time by the ,paries. SnchPlaisshall.
include acopyofthis ConservationEasenientas .an appeildìx.apd'$li~Jl'.
alSo Hhcludè a'.'bìològicål'ínveiitøry, bfthe;'PrOpertY' if 

one .iSa\T~i1abi~,

The .... purpose of this' requireinentis to . ensure that goal. 'ofthe,'f()t~~~_

..', ,'mànagemêtit 'plan 'isèonsistent with:tle ptiöseof thiS:C~~~~bvati;0: ' '
,Easeinent " . ". ". . ..., ..'.,. " .' ...', ',", .'.. . ......,." " ",.,"'_ '

"3.3, "Gi'autor8hall' indeniify~ranteeJorall.ël~imsôfpersôp:aJ:iNjtlty\~;t-;d:: '

property damage; including-reasonableattomey;fees andQö~ts;pØ~1ltlij1gd';'
on" the Property to':, theextønt.,they ;arecaiiseddbythe:1"e¡gl~g~iJG~dWt"

intentional act of Grantor, jts employees, or agents, O¡:aritec'§tlåJii."
indemnify Grantor for aHc1aims of ,personal injury or prupertYdàniå.ge, ,
incluçling reasonabJeattorieyfeesandcQsts; OGCUrrWgouthè.fP-ropêrty"io "

the,extent that theyarecåused by the'tlegligencé.örintèiitiôrirtl' åètof
Grantee, its eIìployees? or agents. . ,

3.2

'..,' ."

'1" '."

4. ' ,,Recreational Use. GrantorshaUhá~~' tJe Tight toengageihand to pennitothets

, tO"~l1gage ,in recr~ationalusesof tné "Ptøpenty,)nçLudiæig;;iÐ.tW'TIotUmitêd" to~hikirig,
-çåú1j.g" pi9niclÌJS, .non~motoriz,edbiGy'øliì:gf lan¡rul' ihUlltihg:"åúd ... fishing; and;Qther
i;e,qretitibrial uses,that. requITe, .nO .,;build;ings, 'facilties,.suFf~ce;:âlteratiön .. or. other
'devètdpment ofthe land." . ,': ',. .',

, . ~";':. . : :',

allowed? provided thatåryl1etõicide sh.aìl'beå,IJPliedinaeeofdance With
theteeomrendations and/or réquitetrentsontlelabelofthehèrbicide ~nd. . -.". ." -:- . . . -- -."

Laurel Mountain Preserve
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CRP 857491

.. . 

its us; shall be consistent with any applicable federal; state, 
and local laws

ann regulations. .

CRP849814

6. . . Excavation..Qräntôr 'Shållhave the'righttoexcav-áteoruy ,as 
necessary to allow

the construction of the ihiprovernents allowed above, the maintenahceofexistihg hiking
trails and the preventioii of erosionand/orflooding. There shall beno other excavation or
alteration tbihelopógraphyalIowédon thePròperty.

,

7. Water Quality and DtainagePatterns. Grantor reserves the right to alter the land
infuheranceofwêtlahd orripariar restôrationactivhiessolOIig assnch activities to
restore natural hydrology, or tö enhance wètlands or Other hydric hábitat; areperfoimed in
. accordance with ahabitat improvement plan prepared by a biologist, consultant, or other

... ~;~:;!~~tt6!~t~~;~~~:ít;;::J~.~~el:,e~~t;~~r¡:a~~n~~;ln~

8. ..... . Signage.No~igis -or nillboards or other. advertising displays 
are allowed on the

Property,~eXöéRtt1~t'Signs.Whpsè;,placèment,. number an(Ldêsig~ dò 'not sighificantl y
.dhûinishtne.'sceuIcøhåta.eth ofthê'Propèrtymay be dispJayeCltpdctentifyroags or trails
and theConserv~tionVaJues of the. Pr~perty, tOidentify:'the .n~e' and åddr~ss of the

?i~7~Jt1itii~~r:itî~!~:j~~$i~!1~:;:¥i:;:~:'i~
sale or reriJ, ~nd to PQstthe.:FrQperty to cóntroltrespassing~, .. ,"' ': ".:'';" ". .: . . . ,.:", "';~'." - .'. .... .;:;.-.:. . :,.,:' . ';.- -.', '", '. :- :::. ; ,.~, : . - .' ,.' .. . : : ':.~ ".: .:.' .' . ':. '.:", : . ." . :"

:~edata~~tQ~~ii~¡':::t~~~:a¡~:~:tè~~:;~:Jl:~e~:d
methodsapptdY:tidbltheGr~Í1.iee;. . The method . empJoyed'sliallbe .selectiyeand specific
to indiyjQuai~,ràt1~i:.,thap:b~ØátlcaSt,~On-'sel~Gtiveteblliq1Aesatid:shall...pe.. iti. .accqrdånçe

WitQ~llP~~~~t~e;.~ê,:!!~~;¡~lnç~J~WSaQd re$latÍn., .. ... .... ..'....

...~E:~ettg~~t~~f£~!4~~~:~~:::t~::::JiE~~~:~ii~~:d
,: ARfì.çt~ W:;iR~Q~ITED,,$N, RES1?RIGm)j,~Cin~'fmS-. . ,~, '.. .., ''¡ , .

COll~t~:&..~iit,~':~~l~it~~~~!i::!~Ç::ii:~~'h'=:;;:~G"~o~:
have no rightto..agrøeio.à,yaptivÌty that .wQuld result in the.tenninationof this COß$ervation

7

LaurelMountainJ?eserve
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CRP 857492,

Easement setförth above. CRP 849 815

Except forlhoserights specifically reserved to Grantor in Article'iii and without
limiting thegenëralityofthefQregoing, the fonowing~ctivities :an,rln.ses;,ar~es:pressiy
p,robibited or restriçted:, . '

1. "Industriai andComrerdal,Use. ,lnd~striål.arq, S9m~xrci3.Laqtivities ,and any
right of passage forsuch pùroseS are prohibited 011 thePtoperty. '

2; SubdivisioIi. ,~h~Pro;~~ty mayn'ot'bedi~id6cl::subaivt4bir()iparÜti?ned,nor

conveyed except jn,Üs current configuration ,as an yhtity. ', ,
~itifigù~~~1~s~i~~~:t¥~~~~~1;::~tE~&~~~;~r~tl~~~suant
'toa, transferâbledêve16pm6nftights 'scherne o'ryiustø.rçitveloPIle,N;:arr#ig~iR~l1t or
otherwise. .

. ",,' ';.",

~;=~~~~~~~~~~~~~~1~:'h~~~~t~~~1~~:;

;~mov~~~tl:~f~=t~~~~~_i?I~ll~~~lor
. ".... '..~ :.:. .-:-:-'~/:::.~: :.; (: ....:t:;". .i:.:.".: ~;";.' ::. . . ,,'.:: .:..: ':,.. -,- .

~~~:~lJiii¡l'¡fi~~\¡¡fitl~it~~~:;

i!~¡ì:ii~rl¡i~l~lii;iIi:: ·
. . . . . ":",,..,;.~. '.~1.,:~,:,~,;; ~,;:\,':,;.,~,~,~r",,; ,,'~;:,:~, :-;:; . ~- - .:.~\ ~".; .;. ..... - .

. (t, .: ~.~..' :'.:.':y. .,::~::' : ':"~:;:~~;.:.;.'" ":., = ' ," ;t:.. .-~'

',' "- ,,-,-' '.r ! ..~= '~)~i; ,;_.; ;

.::..;;:=.t.;

. ."!;
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siItationon the PrópertY'CRP 849 816
10. . ,WaterOt;ai1tyand :orainagePatterns.. There shall be no 

pollution or alteration of
waterpodi;esaid:;J1öac;tivities. that wòuldbe:detrimentai,to . water purity or that would

.,'a1tèdiâtuniiwa.ter JeveIs,drainag;e, sedimentationiidlorflow in 
or over the troperty or

...~:~f~~,~~z~i:~r:''::J~~i::,j:~9nor~r9Sion;nor diking, dredging,

,-)Ll

u., , Adverse or Inconsistent 
Uses. There shall be.no other use or a,ctivity that is

iiicònsistent;~itb.theCon.~ervation Purposes. ' '" " ,

.AR')'èLt\t:~it$JtEsi#~p .:r'GRÅNRE;ENøRcÈ~¡rAN.IlEmES

.~f¡~~O~~\¡ff~:~O:il~~tyir~U;°J::~f:~::JiN::;:i i~~:i;~:;
with . the purposes (lftlÙsCOliservåtion 'Easenìentand 'to require the Grantor, all

.....ièfl.l~l$È&~l~j~il!~m~:¡Ë~~:~;
"First ,N'óÍiçe") 'öf $uchbreach. TiaedGrâ,nto:r shall have: thirty (30) days after receipt of

'or 'adi~ity.~t~tistštent 'Witl1;'the,'puÌose ,. of tliisC()ns~rvåtlon.. Easement, . to .restóre the

èXfliut)staUces..dai¥ágetö'ihe'Gr,aiifeewourd..be.. iitep~aòlr,ariçlremedie,satlaw will 

be.... ~:
9
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2. Right of Entry and Inspection. Grantee; its employees and agents, and its

successors and assigns; have the right, with reasonable notice, to.enter the Property once
a yearforthe purpose of IIspectîngtheProperty todeternme iftheGrantor, Gnmtor's
reptesentatlves~br. assigns ate complying withtheterms, .,conciit.()nsatidrestrii~tion.sof
. thisiCQnservatión Easement. 'Graiitee" may enter ..theProperty.witho~tgivíng
. reasonáblê . notíceto the: 'Gråiitorwlierievèr" GranteeIias reasonable' evidenèeof a
vioiation;in tlis evêrit'Gt~nltee' . will riotifyGtantorof the re~sonâble,evidenc~
prompting Gra,utee i s entry of the Propertýír accordance with' Article VII, Paragraph 6.
below;

...., ".: .',

..ii~.=~¡i~~t~~~i~Ë~i:~:~l~a~F~~~
'.',:",. :". .:. '~.' , . .

." -':'.' .:,.:..it....'.,-'::¡

. :::.::~y;¿::;...:~~,...;.. ':

. :;\.:;- ~~; ¡--r..,-;~:~::.;h,;:-~--:~ - ~- ~,'- ~_:,:'/r~ ::/' ,-:~¿,:.- /~.:' i.. ~'.\,,'. '. '. :.'.'.¿ .'

..ß ';,:':
'" "AkiziÇ" :Lit .yi.:øO.CÌiJ1ViENrr~TiøN AND TITLE-,.~ i " ¡ l

....: 'f.

. .::/;' .:.

.:''''(1l',ù;~i~~~~il~~~~t:~~*~i~;ir~hzt~~~;:

:~itJ::ì'1~¡Iiri~~~;~æa=r~1~~!î~:
10
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Property, thatthèPrôpe~tyjsfreeaJJd clear oLany anct all encumbrances, except

eåsementsofrecoid,no:re of'Riii'cl1 woulqnuÍlify,jnwair or limit in any wçiy the terms or
effect of thisCáiiserva,tlapEaseroerit;,Gtantor shall defel1d its title against the claims
of äUpersons " whotÍsQey~r, an(fGrn,~:tórd covenants ,that. tl~G-ra,t1tee shaTlhave the use
of and enjoy aU'oftht benefiisderived from ålq.arsing out of the aforesaid
Conser.vatiun:Easerient: " ..' , ,

3. .' EasernentDo'currei1tâÚcin~el1ört. T;le .-Paiie,sacknow1edge that 
the Report, a

copy of which is ()n'file,atth,e ßff'-ítes.ofGi;~ntee,accurately establishes the uses,

structures,Canservatioii. Valuesanci Gonditionofthe Propertyas:ofthe date hereof.'. : . '. , ,.". '. : ~

ARXIciEYll."MJSCELLANOUS
~"'- .......;.:~,..;:..,.,:...-:,::. :.:.:-- .!";":-- '. ',", '::'-:"1'. .-: -, _.. -..' ,. -. -,- "... "".'

. ._~-;,~:. :";: ..~:., .t..:": ~:j:. . \-:1-..r:~:. .~:.- -. ,.~::;

1. . Subseque~tTrans£èrs:'G.räntøràgreesf()ritself, jts successors and . assigns, to

.:'....

2.

.ilS~i,igt~'fl~~~ï"Jitè~~r1d!td~Kti~~~~~ afo~ee~n~~:~a~;:i

.~;;" ~.;. _.;;. .

interest shall beeq)¡alt0thedifferenee between(a)tlefåirmaiket value of
the EaseniøntA~eaasifR~t:?Urclenedl)ythjs,çQnserya1Ji.9nEa$ement

.....~:::~~~~e~i:~!;¡r~~~lf~~;ß~i~h~:.~~d~m~fi:i;"l¡#~.á~#i~è~.~d..py,lgis.

2.2

;:...,.

.,. 1. .

2:3.,..

11
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1f ,at any tímeGraiitee oràny sucçes'sororassign~e is unabletQeJJforce
. 

this ColiservationEàSeinënt Or if :Grantee or any successor or~ssighee
of Gdntee'stightsünder tlii$CòÍiservation Ea~eineìitceflses tgexist or

. . ceasèstobea"quçiHfièdorganizåtiün"(àsdefinéd in .tbe Code ) and if, .

withiriateàsótià:hl' pêriod of tineat'er tleöccUienceof aty oftpêse
events, Granleè. of any sUècéssór örassigI1êefailst(). åssignall ôfits rights
ånd responsibilities under this Conservation Easement to a "'Ì'uâ1ified
organization" and "holder" , thenthe rights. and TespollsibilitìeS under this

Conservatìon ;Easenientshallbecbniè vtsted in ~d fall;u:pùnariother
qualìieçl otganizâtîoti ÎÍi accördànc6 with a proceedirigHefore;åndthe
order of; . åny couiöf cornpéteht jiitisdiòtión.Gråntor :sliaUháve the
right to comment in writing on the selection of an organization or
eiitity tottâìistetthfs:Côhs;èrvaìion 'Easêiíêntto and GranteeshaU
consider sU'chcomments -in the-irdeçision.. .

. 3.. ,'. ...... EXisting.ReSPonSí£î!.w~s. i9fGra~~tør:,andd,:èr,allt~e,Not..Affeeted.Other~hân as
specified . herein, this CO,iis,ervRttØJ1Eáseirentis cIotintenc;ed to, -irrpose,any legal. or
other responsibility ol1theOr~~te~; orin anyway to affeçtanyexistingoblig~tion to the'
Graiiiortl~ . owner oftfie i?r9P:~r:lY. .'Arn,Qng,Ptljer, things, this shallapplyto:

. . 3:1 . TaxeS.The;:iGjr~#tør Sh,~ll.ç;oIitÌ'nlletodhe,~Qielyrespon$ibl~ .foLpaymerit

ofallÚixtsåiidâssess1IeIits "teviêdagaiùst the Property.. I~thè :G,r~ntëe

is ever reqUired to pay any taxes or assessments On its interest ÌI the
,Ptop,erty "the Grantol will rehnburse .theGraiite,efQr,th~s~me.

3.2 .. ~¡g¿:ibÜi~i~~~;::~;~aIl~~~l~:::;:;,oih:~~f:::~~,t~ .~: :~~~~

itrraybereÇJuired .byJaw~ .The'Grantee sheJlhäve-.trQobligationfortht
upkeeporrrainteIlance ofthePr()perty. ...,. . .' '.' . .' . .... .' .'

2.4

'. :',:

. ~ . .. "."'."

33

". '": .
":" (.::.....,. . - ,~.

!.':
. _: V":-S:.:.)' ;,::-, '\:'r":-- ::I:i-...

At. .......... '. CónstniC.tom.QLil.emis.'.'. dThiSd)CnÎls~r~âtlOñ'Æ1R~elit~lÎî'sli~H be' constred to.
promote the pmposes,øf:'Jhe,;Nort. Catoliiä'êhanliíï~tgtátÎ;të\sef'j6rthhl N. C.O.S. 12 i - 34

a~:1ii;i~'~~~~i~ir~~if¡i~;::1~i:Ë:§!
'j~~IÝ,~~~fr:~i"ti~~;~~ji~i~~=:~~~=:~~~,;

LaurelMouritain Preserve
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Carolina,anci may fe-record jt at ahy tírie astnaybe required tö preserve its rìghts... ." - ..." '...
6. Notices. Allnot1ces, requests or other comiunicatlòns perrnitted or required by
this Agreement shall: be senrby, eertifi eel mail;returtreceiptrequested, addressed to the
parties as set, fort 'above, or to such other addresses süch pary 'mayestabHsli in writing to
the other. All such items shall, be deemed given or made three (3) days after: being placed
inile UnitedStates'niailashereinprovided. ' ': lbarycase' wh,ere the terms of this
Conservatión$asêlîeritTequitethe consent of anyparY,siich,cpnsentShallbe requested
by writtennÖt:icé~ d$ucheonsèritshaH bedeeIDedapptoved'uriess,\Vithin thirty (30) days
after receipt oLnotiëe~àwlitteh tesporise is teturried viá iegistered 

maÜ. itadditional
informatioh ,Ìs.ìequttedor ' requested 'to renderà decú;iôn, 'consent will be deemed
'approvedthiry(30)daysafter rèceiptof saídaddìtiùnal ìtonnation if a response' is not
recejved:~.' :;'::'i ." .
. To'Grantor; .'; '",.' . "

Laurel.Mountain',P.reserveLLC
i 31 G~t~;~ Cre6kRoad .'

Fairview NC'2'873tL".

1'oth.e GraÍitee:', d

Carolina I\1'oüiltain Land Conservaiicy
p.o. Box 2822
Hendersonville.'Ne 28793

.....:....

".:.,'. i.

7. '. ....Amendinehts.;,+ Tn:: Æurt1ieùmceof the 'ConsèrvaHôn Purposes of this
C()nservatjOD,):Eas~fi,~rit,(neither 'GråiitornorGranteec6ntemplàte the amendment of
thi; Öo:nsei:vU'tiôtf:E~sèmè,iitëxcëptin the' event öf 'an" etrór in drafting jointly
adrnowJedgediby'MothifJr:lintör'ahd, GtaItee,ór'othet- rarè, tinlikelycircUrhstances. If
circumstances,afiŠtf8~Ch.fhatan' amendment to,. or. modification. of, this Conservation
EaSeinel)lwoultl¡~e::Rpproprüi.e;Grantor and Grantee'åfe'.'frêe to jointly amend' this
. Conservalinn,iEuserfëùt,,:providedthat no ainendrnentshållbeallowed that wil affect
the. qualificatiQtl:"J"tlisCòn,servatioù.' E~setnent as a . qualifiedc6nservàtionconttibúti on
orthe'&t5ttusof,'(l'f,~..t~è'lindef'änyapPlicable Taws;'inSlti~irg:S'~ction .170(h). 'C ran tor

Pu'r:posrs. "
. ". . . :". ~.:,

"":(( ,:''':~~i.:t~'(~! ". ~ ".(:~.ê..,:. : ; .; .,;Õ.

;. ,':

8"',EIÌviføfitfè1't~1:'''Ø~tlá,itfbh ddtPFöp~rty. The ,Qf~n:tør;i\arants; represents and
covenants toth~GIialÌtåethat tothebe~tofi,ts knowle.d:g~,à-ttr\appropriate inquiry and

inves-tigation. tltâë"(M ;tilè/itO~éi.y" 'detierf!J;ed 'h,tleill is, ,andat'~åll;tiites hereafter will
con:ünuetò be, iii full coìlpliaIce w-ìth' átff6deral; state and'locaJ.envitQi:ent.allawsand
regulations, and(b) as öfthe date hereof there are no hazardous materüils, substances,

13
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wastes, or environrnentally regiiiated substances :(íncluding, without limitation, any
materials containing asbe~t()s) loòated,on, ip orurider the Property qr used in connection
therewith, and that, there ;isnoe~viropmentalconçiitiQnexistìng~n the Prnperty that may
prohibi c'orjinpedeuseot the' ;property forthepiirpØses, set foi:thin the Rltcitals.and the
Cråntorwillnot allbw such 'uses or conditions.'. . . ........ .....:., .. .".." . ." ". ..... ". .. .

. ..~~~~R~~lt~t~it~~~~;i~F¿~~!~:t~i==i~:::~~f
Gtautör agrees'noho proceedwlth,or shaUdiscontinue,tht use, 'or activity pending
resòlution ofthê disptite,either pary may refer the dispute toinediatio:n by reqùèst made
in writing up'ontl~ other. Within ten (10) days of the receipt of such request, the paries
shall seleèt asingle trained and impartial mediator. If the paries are unable to 

agree on
the selection ofa single mediator,then the paries, within fifteen (l5)daysof receipt of
the initial requestwil joiïitly apply to a proper court fortheappointnWntöfäträined and
inipartieJmedla,tor. Mediation shallthèn proceed in accordance:wìth the folloWingguidelines:' '. . '.

9.1l'urqse:Thepurposes of the rrediation are to (a)promote'discussiòn
. betwêenthepaities;(b)assist the paries ,in .developing and exchanging
pertinent information concemingissues in dispute; and (ç) as,sistthe
paitlesÌl(Íeveloping. pr()posalsthat'e?ablethemt?,tlive,atamutually
'acç~pta,bJeresQi iitionof the cQntroyersy. Tl1e'Ilediati.onisnot intended to

~2 .iai;t2:It7i~Ê~~ãiei~1:Š~~b~;::;'

'9d~'J"
.".; :.

'"., ",

. " : ~ .'~.~ .~,
.':"'-.'.'.":: ."

.....::\.:';;;.;. :. .::.-':~"..' .';:-!:" i'~: ':"

9.5

. '" ". \;~-.:.:~¡,: .

'9,,6

'.~ ",' . . . . ~.! . :....: :";". ;..

'..".:":r..: ,"
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10. ", Entire Agreement. ThisinstlÜmentsets forth the entire agreement of the parties
with respect to the ConservatioD.Easemeiit aIid supersedes 

all priOr discussions,negotiations, understandings oragreenients relating to the Conservation Easement. If
any provision is found to be invalid, thetemainder' of theprovisiQns of thisConstrvation
Easement,and the application 

of such provision to persons órcircumstances' öther than
those as to'Rhich it is found tobeinvalid,:shállnotbe affectedthereby. Theparty(ies)

hereto intend 'this document lobeanìnstrment 'executed 
under seaL.' ifa.ny párty is an

individual, partnership:Or'liiUitedTiàb1ltyconipatiy, stich pary heréby adofJt$, the 'word

"SEAL"following his/her sig-att:êraídtJieriame' of the pateiship'òr limi,tedliability
cqiupany as hislher/its légal se-aL'TheRêCitals set' fort abOve and the 

Exliibìts attachedhereto,are incorporatedhereín bý referencê~ , , " , ' , , '

;11: "Indemnity.'The GraÎ1torágTees;tÖ;thé'fullestt~Xient'pettittedbY lá\.; tbdefend,

=~~~=r:~~~~;:=S:~;~~~~f:~~:~~r~E~~~¡i
environmental or land use law or regul~tiøìÌ or of the use or 

presence of any hazardous
substance, was-têor other regnlated ;,rÌàteriåljr; 

ôn or t1der ' 'thè Property.' Granteeshall
älsoI-ndemnify Grantor, frotnañy\~uêhV.iolutibncaus~d' byG:rantee; its "èIlpíõyees, or
agents

,12. Interpretation. This Con,setvatløl1Ea:sement shall be construed and interpreted

under the laws of the State of' North Garolina,and 
anyambigiiities herein shaH be

'resolved so as to give maximum effect to the conservation purposes sought to be
protectedhereir.

13. Parties. Every provision ofthisConservationEasement thatapplies to the

G-rantorsorto the Grantee shall likewise apply to their respective heirs, executors;
admiriistratbrs, assigns, ,and 

grantees, andal1 other successors in interest herein., ,
;' 14. ,', No -ExtingûIshment Though.lVlerge,i;.GrantorandGràntee hereinagreetnat ,

" , ,snouÌdÇaiölma dNiôlltta.inLånd'Ö9hs~1'áncy' cQire toOWtl 'all or apòrtion ôf-the' 'fee
Il1tere.st in the Pröperty,(a)Carölitia Mountain LandConservancy as suceessorin title 

to

:~~~i:~;~~:;:~it;~¥~r:~lU:'.'~fia'1Ii~r::~¿~l~t. tt;=~~~ti:.~
(b)this.Cønset.vatjonEäsemeiit shallnotbe extirguished,. in whole orin pàrt, througb
the doctrine of merger in. view of the public interest in its enfòrcement; and (c).Catolina
Mountain LardGoIlsetvancy asproinptly'uspracticable shall assign tleGranteeinterests
in this Conservation Easement of record to another holder il conformity with the
requirenientsqfthisparagraph,. Aricle. vn, Pçiagraph 14. Arty instmmentofas-signrent
of this 

(;onservation Easement or the Tights conveyed herein shall refer iotheprovisions
of this paragraph, Article VII, 

Paragraph 14, and shan COntain language necessary 

to
continue it in force.

15. . Subsequent Liens. No provisions 
of ,this Conservation Rasement shall be

construed as iJipairirig the ability ofGranlórs-to use the 

Property for collateral or

IS
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borrowing purposes" provided that ary ÎIQrtg~ge or lien arising therefrom shall be
subordinated tothisCons€rvation Easement. ,

)6. ' "Termination:ofEasement.Jf ins determined thatcònditiQùsònør ;surro;Uding
the Propetty hayethangedsp~uc:h that it ¡simpossible to fulfiH' anyöfthecQIlservátion

, ,purposes set forth above,acour vyith jurisdiction :may, attbejoinL reqi.estofhothtlie
. 'Graniør ap.dGrantee; termatethis,C(msrrvationEaSëlIen.tlfcorideínatiò:rr:øf~ part
,of theproperty, or öfthtc;mtireP:r()pettybYPl,blie,authoûtyrerrdersit ,ÍinpøsSì\)le'to "

'fulfïll, any pf thesecônséiwatìonpurposes,'thc; .cOl1Ser:vå,tion,Eas"inent'l1iiyber\y'
t~rIl1nated thrq-qgh eondeIlation proceedings. ifthe,'Conservation~Easrinr~tiS.)d '.
leriIÌialedand the Propèrty is soldot taken for public llse,then,as requirëdby'SeC:' "

1.1 70A- 14(g)(6) of the JRS regulations, the Grai-tee shallbeentitled to apercentageòf

...:ff~lfi~~~;f;f~i1~~Ei§~~š~~~~~§i~.f~Of
..;. ::-:::.:.~,:._:-\;?:_.,.:.,:-:

17 ~ ..,No PublicAccess. JJnlessqtherwisespeciflçallyset forth in thiscJ;()ijS~:hv~ttQil... ..
,Eii~énient, nothing):ereI1 shaJLconvey to.. or' establishforthe,pü'bÍícá 'iigh.t'Ó'f'açbès~over

, the Property or the Property; . . . . . .,.;",.:,.\

..,')...,.

;:.:... .. ';: ....i..... .-:.:.:':.:'.

j;; ;

;:,::

.. ':".;....(",:' -;.:

..:.,;.,.:.'

;:' ..; . ;. '! :. . .~: :.,.;-.. , ;: .'. ~ . .- -': ". .

....._,..:;.
...:.'. . \,'"
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TO HAVE AND Tv HOLD unto THE CAROLINA MOUNTAIN 

LAND
CONSERVANCY, its successOrs and 

assigns, forever. The coven~ts agn~ed to änd the terms,
conditions, restrictions and purposes imposed as aforesaid shall be binding upon Gràntor,
Grantor's representatives, Successors and assigns, and:shall continueas.a serV,It\ir1e rU,I1ing in
perpetuity with the Property. . '.. .... . . . . .

" ,
IN . WITNESS : WHEREOF, Grant()r,byauthórity cliiJygjy~n,has,,'li~reUntócai;sed.these

presents lobe executed by its officers 
and its seal affixed, to be effective 'the day and. year firstabove written. ".,:_,;, .....

GRANTOR:

~7t;~
Its~V~(ìir~

(Seal)

GRANTEE:

'.CarolinaMountainLand. Couserv8,Qy;aNurt. CaroliIi~NOfi2.prdfit(kinPØl-a,ti'~h
..,,:.::"

".,.:

J............../lA.....O'.........rr...~...
(COFporat

..':'..,: .,.:.:......:.;.,' ".:,'.";'
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STA TE OF NORTH CAROLINA
COUNTY OF)3J CiQ'Y1ó .'.

CRP 857.... 502.

. æ ;¡j CRP849S25
:." :..

i.ÆI'ol. ~èJ(' ,à'Nòtàr Ptibliè; of said Stàiean(j CqtUty:dÓ bereby ,
certify thatA~;"--U\r (\ç;. . ..' , as rc ep~"\ .'. ...... '. . . of
Laurel Mountain Preserve LLC,personaiiy a.ppeareq before m~ this day " daçknQwledged. the

clue execution of the forego~g,l~Sti1~ëÍîtåri behålf åftheJ...mitêdLîa1Jílityçòrrpany.' .

WITNESS my hand aid ~otarial Seal, this the2\"3day ofh\Ò\;e;rV;,G2005.~"9...~~Notary~~
My coniission expires: ei(411201 () .

~"~'l1iililll,,,
, \\\\ . ' .111

G!f!~,~""(C~,-,,.....,...., ~~ ~
.~,;.gr8n' .' '0' .'~"" ~\.s¡r"i,v.N,C . \\\~

ll¡~'ij'il¡I¡I'~I\'\'\\ ,

STATE OF NORTH CAROLINA
COUNTYOFii~Yx

I, . J"~~(tlÆlTair~ ..' '.' , a Notary Public :Qf .said$tate ;anri CO\1~tYdO
:~e~~~~~t:t:~11l~j~~¡årY6~iit~1~~!:~l~ïe~:s~':ç~
a non~prbfit'com()ration, and,that. by . a~thòtity . duly given and.as act otilttQ,aiP9råtioI)the
fortg()il1giristrüni~ht was signed ,in its nAme by its Board PresideIit, . s~alecJ,;wiQ:ríts"ç-6rPorateseal
arid,attesied by,hiin~9Ifas its Board Secrëtary. .. . .'. . .
. wt:$s~ynandand NGtaai.se~~~~~l~~"t~~:~.,;;~;;~,?,

Myçom~ssìm¡ eXPIT~:~~'~(itidr'l:rf~

~:.~.:..:':~-~-~ _:~. -.-~.-.,_.t:~ -~..,.,~.-J'cY ~.~.'~.~;~~....~',\c:-. ,~".
'f,.. " ;/' . "\\\). ",\,

#.;1# _ . .,,\'\ ,,''. ", iriiiiII ll\\\\\\ .'
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51' ATE OF NORTH CAROLINA
COUNTY OF

CRP 857503

iJ-y¿ CRP 849 826

Th~Foreg6ing Certificate(s) of ... ... . . ;Notary(ies)
Public,. are certified tobe.correct. Thls instrumeiitWås presented for rëgistrationand reëotdediÏ
this office iriBouk-.' page.~. .. ... . .... . . ..' .

. '; 20"at~o,:qloGk~M',¡This day of .....

Register of Deeds

By:
Deputy Register of Deeds

5T ATE OF NORTH CAROLINA
COUNTY OF

The Foregoihg Certificate(s) of , Notary(ies)
Public, are certified to be correct. This instrment was presented for registration ahdrecordeò-in
this office in Book--,page

This day of
, 20_, at o'clock_M..

Registèr of Deeds

. By;
DeputyR,egister of Deeds .'. - - -/ . '. . ."

19
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EXHIBIT A CRP 849 827

4--~
CRP 857 504"The Property".. " -. .

All ofthé168.794 açre parcel desighatedas "ÂpproximatcéArêa" as surveyed by Da\:ìdE. ,
Sllrntrey,'PLLC, ancI as shown on aplatthereof dated September 10, 2005 and recordedinPHit
BöoklQO, Page 81 , ßiicombeCoiinty Nort Carolina Registry and also recorded in Plat File

. . ..1\ '.; Slide ~.í, McPowellCollntyNort Carolina Registry andfurter,being a
portion of LallrefMO'uritair Prêsèive,LLC:asteêorcled in Deed Book3487 ,'Page 9 in the"
Buncombe County Registry and subject to the restrictions imposed therein.

".' . . .....F.:'..,._..

, "
. ."..

.~:'. ~. -,' ~,,: :.' ", :.' .: ," ,':".
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( i\T"' f' r', ~ ¡ r ¡; r" II i"r
/\1 ¡ h 'L.' r"i t,,; ;~~ i.t í

,,:.

.d~"

EXIDBITB' CRP 849 --28

ConservationEas~iUent Baseline PocuI1entation Report SUilniary

. '(TösatisfYSectionL170A~14(g)(5) of the federal tax n~gulations)

This is a summary of the useS,structures, conservaxioDvalues andco.I1dition ofthepiotected Easement Area as of
D~cember 2005, which has been prepared 

ny;iEqüHiöxt:IivirOJîental Cönsultation & Design, Inc. A copy of the
tómplèteLaurel Mountain Preserve'Bas,tlfu~Ryporrisi(jnfié at 

the oft1ces of the, Carolina Mountain Land

gi~::~tion, ~1~!íj"'j~:W'Nê2SjSÓ. ..~~~
ROäd' . iKird Cteø ',,; .

,'''''t~,..,. \Vu...~"','n'n.,.d..'.d.dtS.",v"h.;, ..l"p:~r.u'On~d,o',.'n'" .-,;,,:;:'i,')(" " ''''','''",.;, ". ;,'.";,,",Lu J 1: " ~H¡t56iì~tj~;$'; ",tåxltlärèellD:)' ., . i"
:bEie(J:Boo-i#page: ....''':'.'

. ',-.;~/.'

i,ANDDESCRIPTlON ..:..., .;,., ...... ..... .... . ,
'. Topography : Several peaks"slltround 

'te 
property witheieyatioas ranging from ~;6ÖOtö 3,450;'teet incJudingCross

Mö'úhtàin (3;420ft.).to the':Ioltwest, ntiohiaiiRidgè(2\i?äirthtò the east, a:IQ/RoundM9u,ritaip (3;446 ft.)tö the

soúthe~stEievatioh$ WithiIìtbêp~o;~e~~-f:a;~&~(~,:r,~,~;;9?6i¿ 2'jOO ft. . ... '. .

Wittèrshèds: Catawba River

Strêams: Niimerousunnamed tributarieswSíc:h flowdiiitó"B!ird ,Greek 

ciA ~Jii()hflows northeast into Crooked Creek
ánWiJèI1Unto the Catawba River severalmif~sclon¡I1strêarr; " .. .....

:NäturalÇQí;lliiityTypes:Rich Cove Forest, Acidic Cove Forest, Montane Oak Hickory Forest, Chestnut Oak
Fores.t;SUQmesicOak Forest, and Mesiç;Qak:Forest.. '" .... - .

RÒ~&iTiiâî(s:AIiÙwotkofhikingtrâi1s, gì'avel~ ean tQadsRnd,aba.ndoned logging' 

roads úistS.On the ptopeity;. . -,- :.': ",'. . .. .-.... ,!,".. ..",'" .... :',"..:. ,..:....-......... "." . .
..:Påsf:~nn~,-lJ~:eJisttirbahçe: The PrOfletty,1ike'mO$t0f.theSO~tlrøl;I1-APp~hiqh¡~I1S,.. was propab)y, e~W!WVeIY:Qut .'

fo¡-tiinber50~7Ð years ago, ho\vever)~;aRløtoxirateJy3 7. åctéSOi"óJdgròWth forêstwas. identifiedinthê'Repört.These
olq.grQwrÌiáreasprobably exist due to îhtstt~ep slopesai1dlack' of goödaccesstotlie,se.,ryasoHli~BfÇlpert-y,;:Atthè, "
tirbe,qf4heConsetvationEasèmeIit, the 

'Property is intended to be parr of a"conservation base~;'deveI()pment;,ahd
llè'Ptop,eity shall serve as the nature presètve feFth.ecommuiiityahd'ptovide iLwith pa:ssive;tecrëat¡on:~J" " '
OPp(wtlùiities,' . 

',,' " ,',
, mC°rrpliâice.'thSectioÌl 1. J 70A-14(9)(5) of the federal tax regUlâtions, this 

natural resources IÌwentöry isàno:d~aùa;te,rep:iesêritâtiÓti(jfthèpropeJrYät.the time of the cbnservatÎon easëmënt donation...~..II/?!4IJr .GrâiitOr- Date
. " ~..: -~.:.
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168.794 ACRE CONSERVATION 
EASEMENT LAND. TRACT

LAUREL MOUNTAIN PRESERVE
BliI CRE)!K ES)'ATES ROAD .

BVNCOMllE AND M:ClJOWELLCOUNTIES, NC ..

Ptèpared For:
Mr. AdNRd.el

. Laurelivoiiutaj'l Pré$erve
1618 MainStl'cet
Sarasota,FL 34236

. PreparedBy:
DaVid il~ RobertsSRA, . . .:.. ......, '.

PatteJ.. TeliniUe,l\,SM
. Teiinîle&As~Qciates, I'ne. .......

820BStåteEàriiÎRoad .
Bòoue~N orth Carollna28607

Federal Tâ':iI))#56...77~936

.:....:.;
", ...:.,.

IUfective DateöftheAlipraisal: Noveirher 1,2005

EXHIBIT

l 8
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Tennille & Associates, Inc.

Real Estate Appraisers

October 19~ 2Q05

Mr. Art Nadel
Laurel Mountain PreserVe
1618 Main Street
Sarasota, FL 34236

Re: Laurel Mountain Pte s erve, 168.794 Acre Land Tract, Bird Creek EstateS
Road, Buncomheand:Mcpowell Cöuiities,NC

Dear Mr. Nadel:

In accordance \vitG yourrequest for an appraisaLoftheabove n~ferenced property,

located iiiB:ucol1bt ándMcDowellCounties, North Garolíp.a,David R. Roberts,
SRA,. first inspected the: slibJect property on July 2 J , 200 5 ~. and the. final inspection
wasSeptember29,2005fortlepurose of analysis for 

a charitable contrbution
due to the granting ofácohservation easement. Pattie J. Tennìle,MAI, 8RA did
not physically iiispectthe subJtcLpropeity. The effective 

date of the appraisal

report f()r the purose ofestimâting the charitable contrbutiónis November 1,
2005.

Propertyrightscippraìsedconsist of:the fee simple e~tate;cillliep.s disregarded;
. assumigitätketable title. .IJie vahie reported in ths appr:iîsalis the 

Market

VaiiieofthecQriservati'Øll:.:easeJ:ent;~clèteiuin,edby aiiånály~ìsøf thevMueöf the
ptopertybefor~ ändaftet.t~e,conservatión' easeinentisglaited' onallof.the

168: 794 acres of lat.d,The.irarkét . va;lue hefore the gtantÍ1gof a conservation

easement will be deternliePQythe Sales Comparson ApproacliJor the 
acreage

parcel. as;;isandalso willindlcate the prospective market value of a proposed 12

site subdivision with the boundâresof the 168. 794 acres of land. This. valuewi1
be deternedbytleSu:bdivisionAnalysis method 

of vallle estim:~tiQn. A

reconcilatlbn øfva1uewi;Ld~t~ime the estìrateofmwket. value for the siibj ect

~r:::~=;:øe~::ti~g~td~=r;:::~:::~~t:r~~~~~;ra~
placedinaconservat1eiic ,easellØnt:thathasrøstri~ted usage. will no. dtwêtoprrent
potential on. a peracreba~is.The.speCifics of .tleconservationeasement and
restrictions wìlbe detfiJledmofefully ii the 

site description section of the report

in the after value.

,. ....:: ., '-. .' ';'" - ':: " ',." - - ..' : ,",

.. 820~BState,Färm,R()aaJ~o.B9jQ1231 haO(nie;North. Carnliria28607
.l'eIèphon~::Š28;:26r.~1533/Fax:828~264.0332 .
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October 19,2005
Mr. Art Nadel
Page 2

Simply stated, Market Value is that reasonable and probable price a property will

brig whén exposed for sale fora reasonable length of time. Implicit in the
defititîon are various conditions, which wil be explained in the body of the
appraisaL.

The report reflects prospective market value for the property prior to the granting
of the easement and market value fot.the subjeèt property after the granting of the
ea~err.ent The values wil be indicated.and. the .difference wil be.noted as the
va.1'ueofthechartable contrbutkm asoftie:specifieddätè. NsocoI1s'iderèd wil

'heenhancemÈmt value to a:djoiirg owner l:iröpe.rtes. '

We certify that we have no present or contemplated intereSt in thëproperi
appraised. . The fee charged for our service is in no way related to the value
reported. TI1isappraisal assigi:el1twas 110t made, nor was the appraisal rendered
.onthebasis of ,a.requested.iuinimumväluation,..specific valuation, or on an
aniQUnt,:wlichwould result in approva1ofaloan. The purpose of this appraisal is
toestima.te for federal income tax ptìösesthemarket vahie of acol1seKration
easemeiit as . of the specified. date; November. 1,2005. The report was. prepared for
use and submission to the IntenialRevellue Servi.ceasevideiice ofthe value of the
chartable donatioaofa conservation easement It is hot to be distrbuted or to be
terred upon by others without our writtenpènnssion;. . .
..Mlecorlcluded.that the. -proposedcøn,cepIp:laii. of 12sirgle";family hùmesites is.
Cç.IlsJstentdwith. the .hîghest,tind ~estuse .ofthePropeny.The cpiiserva,tioh
.~eaS~lTent"e1ffeçtîv~ly,eli11ates'ft1;re4~veloPrnent nftls. natue' inpe;rpetlity,

e)(fRleets the' 
reqUiements outli,ecl irrtheconservatioiieäsymentact aspermittecl

.tUiêÍet'seêtíonL 170A -14 of the InternàlRevenue Codeof1986. . .¡ .' '.'.' ,- _. -'. - - . - -. .

3
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Mr. Ar Nadel

Octobèr 19, 2005
Page 3

The prospective market value of the subj.ect land parcel, prior to the granting of
the cOl1setVationeàsement, with the highest and best use asa 12-site subdivision,

as of Nov em her 1; 2005, is:

TWO MILLION THREE HUNDRED NINETY EIGHT THOUSANDDOLLARS '
($2,398,000.00)

Market Valut; .~After Conservation EasemerttGranted - 168.794 Acres

cönservatioI1.eâsenn~tit land:. - . " ::-,' . "," ." '."

FOUR. Ft;lNtlREÐ TWENTY TWO THOUSAND DOLLARS

($422,000..00)

. Value ofConservation.Eàsenient(Difference):

ONEM:ltLi(jiW:1~lNEllUNJRED SEVENTY six Tl:OUSAND DOLLARS

($1,976,OOØ.OO) .

PursuanttoLItC§1.170 A~14(b)(3)(i), ". ..if the granting of a conservation
easeme?thas;~a~'al,efte.ctofi¡icreasiiig otherprqpertOWned by the donor ora
relätedpeist)l1rtfeat()mito£:thedeductionfor .the..conservationcontrbution shall
. beredtic.edbyth~itimQuiÍt oftheiricrease in the 

value of the other propert .. . ". .- ".,'., ',.. '. .:. - - ". .:"" .

..:ri¡i:::~~r:MNove~ber 1, ~òs, $ 175,000.00 .

Totalcontrbutiö1lB:1tutket Value: $l,Sni,OOO;Oo

4
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Mr. Ar Nadel
October 19, 2005
Page 4

The appraiser understands that this appraisal is made in Support of a 
gift of the

conservatîon easement descrlbedl1erein and a taxpayer(s) deductîon of the
conservation contrbution willptohàhlybeclaimed and this appraisal is therefore
prepared for income tax puroses;' the date of contrbution wil be prior to
December 31, 2005.

Sincerely,

&lv: 7Ø.æ1t
Pattie L Tennlle, MAl, SRA
NC Geiieral Appraiser #A287

vid R. Roberts,SRA. .
NC General Appraiser # A17Rl

PJT:DRR/nk

5
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EXECUTIVE SUMMARY
Laurel Mountain PreServe.

168.794 A~res
Buncombe and McDowellCounties, NC

Location: Laurel MoliutainPreserve
Bird Creek Estates Road
OfrOld Fort Road
Borders of Buncombe and McDowell
Counties, NC

Site Size: 168.794 Acres

Before .graiithigofcóíiservation eaS.ement

.Proposedresiden tbJIsiibtJjvision
12homesites-16'S.794acres

AftergrantIl1g..òf'cQns.ervatioiiéaseincnt
168594 acres ~ cousërVatioueasement.lsiid

Zonmg: None in ßUllcoinbeor McÐowell Counties, NC

Date of Inspection: July 21, 2005 and8eptember 29,2005

Effeetive'Date of Value Estiate: N oveinber 1, 2005

Datcòf Report: Ottoherl'9200$ ... . ..,. .:..
'.' -

.Higln~stKÌ1d''Best Use:. . ...SlngleF1amîÌy:h,o,Rirsites
. B~tQre'gra:ntigcouserYiitio:nells enient

. Rec-h~~~ølllandd . .
Mtergt'àîiÌíigconseJ:àtiØn:eàsement

. Valne IndicãtiOiiS:

n'eIrire Va.bie:
Residentiä.ls. tibdiVIsIo. u. ". . ." .
(12'.homesites)

'$2,39:&;OOtüno

6
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After Value:

Conservation Easement Grau,ted
168.794 Acres

Value of Conservation Easement
(Difference)

Enhançement Value:
(Adjoining owner homesites)

Total Contribution

Inspecting Appraiser:

Appraiser:

Report Type:

$422,000.00

$1,976,000;00

$ 175,000.00

$1,801,000.00

Dávid R. Roberts, SRA

Patte J. Tenuie,MA, 8RA

Complete Self-Contained

1
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ASSUMPTIONS ANLIlVTING CONDITIONS

This appraisal is subject to the following underlying assumptiol1sandqualifying
and limiting condîtons:. .
1. This appraisal.cQvers the property as. described in ths report, and the areas
and dimensions as' shown herein are assumed to be cOrrect.

2. The appraisers have made no survey of the property and assume no
responsibility in connection with such matters. Any sketch or identified survey of
the property included in this report is only forthe purpose of assistig the reader in
visualizing the prop,ert. .

3. Responsible ownership anq.competøntnianagementare assunéd.

4. No responsibiHtyis.âssumedformatters invQlving legal ortitleconsìderation.

5. The. informatÍon icienti'fedin this report as being furnshed by . others is
believed to be reliåble,butn.orespousibility foritsaccuraçy is assumed.

6. Possessionofthsre:pott~~ra copy thereof, does not car with it the right of
publicatioii,nor ì1äy ithetisedforanypuröse by anybut the client forwhorn it
was made withoutthe coiiseiit of the appraisers or the client.

7. The appraisers are nOI.req... uired to give testimony or attendance in. court by
reason of thisapPl'aisalui~ss'atangements have been made previously thereof.. . .-.. '. .
.8; TheallocationoftQtal value to land or to buildings, as. shown in this report, is
. ip.validated if used'sepanitél yin;cûiijunction withiiY otherap¡)taisa.l: . .

· 9. Unless óthenyI$eSta:tedinthisreport,. the existence of hazardousstibstances,
itcluetng. wItlout liiûta:toÌlast,estos,polychloriated bÎpheiiyis~ .p~t:oleiim

leakage~Orà$ri6tilturaldçlier¥cals;Which may òfilay not be present on the
pfOpèrt, or àt1erenvit()nment~lc6ntÜtiQns, were nötcalled totheattentionofnor
. did tne..appraiser:b'eÓ'øniea\\åre òt,sR,çhduring theapptaìser's.insp~ction; The

i::r:~if~~~t~:~~~~æ¡~~~;:!~~~1trit!e
ItazardoussubstancesörenV1tønmerit;lconditions, may affectije vahie of the
property, tievaltIe'estitäted ispredicå.tèd Qn the assuniptionthat thereìs nOisuch

çondition Oiio.t ìntle ptopetty.'Ùriia.suGhproximtythereto thåt it would cause a
løssin valuè;No'respøriî1Jilit)T isasislaed for any süchconditions, nor for an)'
expertise 'Or engln~eritgkiowlëdge reqtiiredtodiscoverthem.

8
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10. The Americans with Disabìlties Act (ADA) becàine effective January 26,
1992. I have not made a specific compliance sureYQranalysisof this property to
detenniie w:hethet or hot ît is iii conformty with the various detailed requirements
of the ADA. Inspection could reveal.that the property is not incotnplÜmce with
Oiie or more of the requÎrementsof the act. If so, .tms fact could have a negative
effect upon the value Of the property. Since I have no direct evidence relating to
this issue, I. did not consider possible noncompliance with. the requìrements of
ADA in estimating the value of the property.

11. This appraisal assignent was not made, nor was the appraisal rendered on
the basis of a requestedininiuin valuation, specific valuation, or on an amount

that would result Inupproval of a loan.

12. The property Was Inspected on July 21, 2005 and September 29, 2005 by
DavidR. Roberts,SRA, PattieJ. Tennlle, MAl, SRA did not physically mspect
the subject property. The effective date of theappraisalisN oveìnber 1,2005.

RESTRICTIONS UPON DISCLOSURE AND USE

Disclpsure,ofthecontciits ofthisapprais,aJ report is goverredbythe By-Laws and
Re.. gulatioiisofthe Appraisal Institute.. " '.'
Neitherallnoraiiypatt ofthecoiitents of this report (especially any conclusions as
to value, the identity òf tbeappraiseror theñnn' with which he or she is
connected,oranyreferertce to the Appraisal lIlstitite, or totheMAlorSRA
desigl1àti.ons) sh.c:llbedjssemiatedto tliepublictloilghadyertisírg11edia;public
relations 1T€dia,newsmedia; sales iIédia, or any oth~r. Imbljc)Xleansof
commUncation: without the prior written consent or approval ,oftheappraiser. . . . ;.. .'...

9
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DESCRIPTION OF THE SUBJECT PROPERTY

PURPOSE OF THE APPRASAL

The p:urpose of this appraisai is to estimate the market value ofa charitable
coiitrbution~ due to the granting of a conservation easement on a 168.794';açte

land tract, located il Buncoinbeand McDowell COUhties, North Carolina. The
appraisal report wil estimate the befòreandafter market value of the parceL. The
market value of the property prior to the granting of the conservation easement
will be determìiied by two analyses. The first analysis is the Sales Comparison
Approach todetenne the value for the acreage tract as-is. The second analysis is
the Subdivision Analysis foraptoposeq. 12-sitesitbQivisionthatcould heplaced
whhi the boundaries of the land parceL. The two va-lues wiHbe'teconciled,aiid
the. vahie for the ptopertprior to the granting o(the;conservatiQheaSementwill
benotedasthe before value. The market value of thesubjectproperty. aftetthe.
conservatiöii easement is grantecl is the value of the cOnservation easemcl1t land.
The difference wil be noted as the value of the cònservationeaseiiientasof
November 1, 2005. The inspection date ,was July 21,2005 and September 29,
2005. Enhancement value to adjoinng oWierpropertybecauseöfapositive valuè
contrbutipfihy the subject conservation easeirieJit landwillbedeteried, and
enhancement value wìl be deducted fTom the total chartable coritrbution~

Market Vàlue is thè most probable price that a . property shóüld brig in a
competitive and. open market under all eonditionsreqiiisitetoa fàîr sale; these
condìtionsassume . that the buyer aiid the seller will each .aètpmdeiitly arid
knowlengèably, and that the price is notaffected,.bYiuduestiiulus. Itnplicitil
thsdêftrtiôfi is the:consurnation ofa sale us .. ofaspeêifieddàteáp.d ,thëpassing .
öftitlefröm seller tobuyër under conditions 'whereby: ., ... ..' . .

" ..... . . .
a) Brtyerand seiierar~ typicallyinótivated; .

b) Botkpariesatewell info:iedor well advised, and each actingin whathedr
she considerslis or her best interest; .

c) Areasoiiable tI1e .is . allowed for exposure intheopen market;

d) Paynéntis rnadeintenn;sofcashandUSdoii¡)rs orinterms offinanCIal

arrangeíneiitscomparablethereto;

e) The price 'fepresents thenormalconsideratiQnfor the property sold unaffected

10
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by special or creative financing or.sales concessions granted by anyone associated
wÌth the sale. .

(Source: Offce ¡jft:e ComptrolIcr¡jf the CUlTencyunder 12 CFR, ,Part~4, Subpar C-Appraisals, 34.42 Dèfitions (f))

The Iiitemal Reveiiue Service definition of market value, which is also considered
is: "the price atwhich the propert wouldchàiige hands between a willng buyer
and a willing seller, neither beIng Uìiderany compulsIon to buy or sell and both
having reasonable knowledge of relevant facts,"

(Source: IRS Section i, 170A-14 (H)(3))

It is our conclusion that lhehighcstatid.best usçoLthe property, 
prior to the

granting. of the conservatIoii easement~is the 12-site subdivision. This will.. be
noted as the before value. The subJec:tpxpperttyillbei:nalyzedbyhoththeSales
Comparson Approach for the acreàgepâtCelas a vacaiLtractof land and the
Subdivision . Analysis Method for . th~ ...127siteresidential subdivisiôu; . The
reconcilation wil indicate that thê1ig:hêsf tuid hest use.of the. prøpetty.is. the
proposed resideiitial subdiviSion. The ..valueofthe ..subjectpropertyafter.. a
conservationeasemerit is granted will be deteriiued'bythe Sales Comparison
Approach for. the acreage placed in . theèasettent. The difference win benùted as
the value of the charitable contrbution" less any enhancement to tlieadjoinng
owner land because. ofthe conservati.oneasement land.

FUNCTION OF THE APPRAIS:A

dl1t apptsa! isindt f\lr fut ijl\lrm;iô'1nl'fMr° . Ai N;idtl "fLrtiIMimnia

froRltheo ....... r ..... nor to Decel1ber 31, ..2005.1Ño .cøpyofthe prehl1inary
.. còriservåtionè ...... ......tnentdocU1ents wéi:eprovicledtotb:eacppraiser.. . .. . - ". ~ - . '. .
S.C...O. 'pun'F. ,fnUE ,Ap....nu..;;i.C',A;L.- "~_', "',"- ... :; . 'J'..V.: "".L.:l-:J' ....~.. .£.~'~~: .:,-

The subjectproperty isa 168:794,.åcre tractôflånd;that istùhaveapöttiori.ofthe

hrod .piacedin a conservation easernenttesttic1ionthatlìintsdeveløpment. The
pùrposeofthisTeport is to. provide' amarketvalu.é'orthecø:nservati~neasernent.
Thefitst par of this processîsto provide alnarket v;Rlue oftliesubjectpropert

prior. tothe~rantig;of theeasenient for the bighest and hestpse .of ths lanfl. . The

n
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site wil he described niorefully in the site description in the valuation of the
property before theeasenient. The second section òf the report, valuing the
property after theeasenient is granted, utilzes vacant la.nd tract sales, and also
coiisiders enhancement due to theconservatioii easement area adjoing other
owner land. The. difference jn these two values, the before andaftet the easement
value, is the value of thechartable contrbution. . .

A value estimate for a property is.typícally based on the three generally accepted
approaches to value. these approaches are the Cost, Sales Comparison and
Income Approaches. In the case of the subject, which is vacant sites and land in
the before value, the Cost or Income. Approåches. to Value are not applicable. The
Subdivision AnalysisMethodandthe8ale.s Comparison Approach to value wil be
applied.to the subjéctpi6i)ef:Ytøprøyid~anestîmate dfvalue. ...lriestimating. â
market value for tlie'SJlbJëGrpr9~cei1 ,after tl1eeasement is grtUted;the Same
analysis for the consêrvatfoti~å~e1Ìeiitland willbe utilzed. ...

In researchingthsapp:raisalassìgnent,theappraiser used bothpriniar and

secondar sources of lnf()t1ajjon~The courouse, inc1U(liig the Registrar of
Deeds OfficeandthetaxStlp~rVisör'sOfñêe,wasusedtofiid and verify vaÍous
pieces of ìnfonnatiou. :Loç:à14J,tO'kers,local inçlividuai investors, and previous
appraisals wereålsocotllÛteçl for.i1fofnation. Local economicdevelopment

studi es were also consulted.

AREA ANALYSIS

.Buncombe ~ollnty.. Th€&i;oje(jtPi-QpertislocatedinBuncorrbeandMcDowell
. Countîe$,. . but fortaX:Piue,s;ts~,ar4;J&~inarketanalysisisQOn~idered . BuncoIlbe
COunty property. ..0rixasin~n;1'()l'~Øi;.o;ftheland js~in . MçDovvelLColliity, apdthe

i~~aitiêË:~r~!ËNlEÊ1~
MajQr .1ighways. jn';t;he'9ÓtltyitølitèleIit~:rstateBighways .z,6and 40 and US

.r=1~L~:;e7i:~~i$-~.ii~:iç!::li~:
There are 22 tlailyfligJlts . .Tlle,a:veÏ7agete~P~rfltuèis5Sdegfees,Fafurenheit;
rainfãll is 47;(j inchesand.the ,average elevation in the county 2,165 feet.
Asheville is .lo.cåteQ,rtisOtl'thiK,ø$temN((;FtCai~Hl1ain the$ta:okeyMountaiØiue
RidgeM9unttlcnajna,dp:as.si()p~gtbsteeptertaintht(),1ghoutthe Ilouritaí
Ör:Ultr; ApproxiniatelySO?Iör,tOeiländ iiithe.counfy is steep to . the point of
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being unusable. Major towns in the county include Ashevile~ the Biltmore
Community, Black Mountain, Fairiew, Swananoa, and Weavervile. Ashevile

is the tenth largest city in NurtCarolina and the largest in western NorthCarolina. .
Thepopula.tiönin .Bullcombe County increased 12% from 1990 to 2000. the
county PQlJnlatíOiiditr2000was 206~330persons. The largest center of population
is Íh the 25. to 40 years of age bracket for both males and females. Residential

growt and development has increased greatly Ìn Buncombe County between 1996
and 2002, In 2004, total residential building pemùts issued totaled $30~OOO,000,

which included 225iiew residential permts:

Bun~otnöeCQ\Ûty1iås~utsuffeted as large an ecoiioinicdòwnturn because of thé
heavy~epe~dep.t;~'~ntOllf3llaS many North Carolina counties. The. most receiit
uneinploYieritfigar~savåilablefor year 2004 annual was 4.5% well below the

statewideaverageof?%. .thecniloyment isblendedbetween. 30% of service
sectorarrd 2l~4,tl;tetaa.and trade. Manufac1:rig is ,oriy15% of overall
emplöyrent,Whì#h.,ihdiêàt'es the 'rèasoii for the lack of an ,economic downtu.

il~tsr~~ti~:r:~~h:i~~~,:~:n~~.!t~:~g~~b~;;;
BUSS11ânn.'Ot1øt.'~~preiniployérsin thecçmnty are MissionSaint Joseph Health

Systew,the::ølÏt'ònibe CQunty Board of Education, Buncombe County
GOvetnØrit;lt;gl~"fivå:tketš,the City of Ashevine~ VA Hospital, the Grove Park
Inn Résött,aIa:,(aíæthroréEstäteandWine Còinpany. . .

approXil1iitely2d:ltøíisawaÝ;dand :alsoneafey ivfarsEfiUGol1~ge,~ WapreilWiTson
Gøllege,"J~%l~f1~~at;()øl'¡ege,~rid. AslievillelB1Uconib€TeC1incæl College with. over
4000stnâeti1: . .. ., ....' . ',-; ;-'. :.-,;.- " "

~~.ii~I~§~~Ìil~~~~r~¡
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state. Median family income was $53,500, 30th in the state, and gross retaìl sales
for the 2004 was $950,000,000. .
Recreation,al and cultlial activities are vast. Ashevile is the cultural center of
western Nort Carolina with camping,fishig; golf, hiking, white water raftìng,
and.rnOU1tain climbing in the mountain region. Area attractions for recreatìon
activities include the Biltmore Estate WmeÌy,.Thomas Wolfe Memorial, the North
Carolina Arboretum, Mount Mitchell State Park, Chiey Rock Park and Lake
Lure, the Ashevile Community Theater, the Ashevile Tourist Sein-Pro Baseball
Team~ Blue Rìdge Parkway, Pisgah National Forest, the Western North Carolina
Nature Center~ the Ashevile Civic Center, and numerous art galleries.
Co~nntyfaçilities .are .also broad and include .oyer 280. churches .representÎng
'~l1;Ptpt~$tantfaiths,and five Catholic parshes, twö$yingogues and two Greek

(JrthØgø*,çl;uitches. .. Billy Qraham Center and Montreat. 
Presbyterian Conference

;Ceritèr'å:e~âls() loèated in the county: There are 90 hotels and motels with
approxiriåtely8,OOOroomsìn the county, . 30hed and breakfasts with 200 rooms,

twÖ,tegiôn¡:rmalls, and seven libraries with 8 branches. There are five. hospitals
wîthoverl,800beds in the county and 18 nursing. hômes. with over ,1500. beds.
theieiate?OOdoctors and 160 dentist ìnthecounty. Corrunic;itions include
nÎìl,c,d.ailyandweeklyiiewspapers, 12 radio stations, 4 ,televisions stations in the
vièwitigèi~r~a~øablevision for the county, Bell$outhisthe major teiephoneservice

J~l"öv:fa'~f.,20 posfuffices ând 'aU maj or. companies represented inpartål services.
JB;i~îitQtrneQoqnty.hascøunciland .managërfort'uf governent withèlected

. .'øtfiêiÎ'il,g;,anirappomte4\,managers. . The BlirlCombeCóutlty Sheriffs Departent
erip10~s30Ò\persop-s. . There are 200 firefighters in. the city of Ashevile and 1500

yòllitiÚ'£isJutlie coùnty. .. BUIcömbeCminty has 20hankwith6Qbranchès, and

i"~5~~~!S~if~~:~~:!~E=~:El'.: '..: ".' . '-.. .', .
.!.E~1lã;t~r:~tl!~:~;~~;f$~.
. '''ísit6tstotne:àl~abecause. orgøodac_cess,aîr servièeandtheheautyòfthe. area.
,a.ethé,rr~jót.pasitiYe:eøQnoin6factörs. aJthejJresen;t,tìl1e for Buncomhe Cöunty . .

14
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DESCRIPTION OF THE NEIGHBORHOOD

Withiii a communty, there is a marked tendency toward the groupìngQfland uses.
The areas devoted to these various uses are termed "physical neighborhoods.1l

Neighborhood use in this context is fùrther .defiied by the Appraisal InstitUte asfollows: - . .
"A portion of a larger communty, or 

aii entire communty, in which there is a
homogeneous grOlipingof inabítants, buildings, or business enterprises.
Inhabitants of a neighborhood usually have a more than casual communty of
interests and sinularity of eConomic level or cUlttalbackground. Neighborhood
lJollldariesmayconsist of well défined, naìUa1orman;;made batiersòr they may
b,e,m~re()r less, well defined bydistìnctèhangèÏti1and use or in the charaëter of
tleiPäbitarts."

TlíesliI)Ject property is a portion. of the Laurel Mountain Preserve, a new.
residei1Îiålneighhorhood lQcated in ruålBuncombe COlJ1ty at its intersection with
MçD'oweii County, Nort Carolira. AsmalÌpottiOu of the subject site, the exact
al1ountofwhich is unknown~approxtinatèly lOacrès;. is .IOcated in McDowell
COUiity. Thè subject property has the ni¡:i:ority of thê land located in Bnncombe
C0Uìty, and' Islocated at the endpfBird. Crcièk Esültes Road, a private graveled
lQa4üffOld Fort Road in eastern BuncombèCountyin thel3road River
TOwiiSlûp~ . The propert . has aphy~icàläddress6fLatlêiMountainPreserve~ Bird
'Cteek Estates Road, Black Mountain, BUtcombeCounty, North Carolina. The
pröperty is located approxinately8niiles. söiith'Qf l31ackMountain, 5. miles east of
theFäiewCòmmunty, and is;ipproximatdy is i1les. east of downtown
'.Ashe¥íle~ :N9ii C:arolÌJa. The'suuJectsiteis, focatectapproxinately..8 miles south
Jnt~ts~~teJilighway 40 at ,its .i,ntersectioii witl,NÇ.'lIishway9 .iii..theBlack
.. Nlo~PtainConrirniiJty . ofetistëtrÎBuncombeÇóinty,I'qorthGllrølina:,. .kaurei

I'0untain'Pt~serveisin arualnøighbôrliood'.itislopingto steep. terrain, typicalqf,tb~.n;ölJtain region, with. no cDuntywaterorse,weroffered,LaurelMountain
Pres,erve isa,p1iiried resideritlatconiumtywithlO acre'plusho111esites that

súr,Qlfdsthe . subject coiiserVatiö11 easenientårea,tháfwiIl'haveatofal;of 32
hOÏ\èsiites.the sunjeetpr()penyis a168.794'-acreportîon ofa tota14483-acre

.l1i~l;~¡:êç¡~ti?~~l¡~~~~~!~:
Sëveralnew residentialcoinutties havedeveløp:edinthe inmediatellarket
area,.. und . will be. notedfu hOtIthe absorpt1eaaíå!lysis'anti1hèhoitesite.. sales
iitíiized in the Subdivisioii Anå1ysis. The':BlueRidgeMountaisof Nort
Carolina have cJeperiênced l1eavy growth arddevclopniei:t .on lar~e .acrëågetracts
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similar to the subject site for residential development over the past five-year
period. Although remote in feel, the site is very convenient and is a prie

developmeiittract. The iieighborhood isa good location for residential resort. .
development as wil be îndieated by tle similar market compar;lbles utilized in the
Subdivision Aralysis. The site is taxed hy Buncòmhe ,and McDowell Counties,
has a small fire tax, and is ìt no muncipal area. It is not provided water and sewer

by any municîpality. Homeowners wil he required to install private wells and
septic systems. Graveled road access to any neighborhood would be permssible
with sites over 10 acrès insíze, which will be the case of the subject property. No
zo:nng is in effect for either Buncombe or McDowell County, with subdivision
restrctions not applyig to aiiy residential home sites larger than 10 acres in any
subdivision of aJand tract.This is thecasé of the proposed subject heighborhood.

Considerig access,locatiortRIdprivacy; the subject site is i1 a prime location for
resi dential growth and develop:rent.

18
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ZONING

There is no countyide zoning in effect in either Buncombe or McDowell County
that wOlJld affect the subject property; Subdivision regulations indicate any sites
largèr than 10 acres do not need county approval, and also would allow for
graveled streets. The proposed 12 site. subdivision withi the boundaries of the
168. 794 acreS is an allowable use of the subject property.

TAXES

The subject property is located in both Buncombe and McDowell County.
However, tneSinall portion of land in McDowellCoiinty is not taxed by
McDowellCqUlty; hutis nQtedasa portion of the property in Buncombe County.
The oliehoriesitë1n the proposed subdivision is located above the county line in
thesubdi-vlS10îiplånbutisincluded in the assessment of the Buncombe propert.
Therefore, BupconrbeCounty taxes wil only be noted for the subject site. The
parcel iSCU1è:rtlyidenti:fed as tax parcel 0637-00-81~0433 in the Buncombe
County Tax AsseSsors Officeas Laurel MountttinPresetve. It is noted as. an
acreage tractcontMril1g ,a total of 372.43 acres for theeiitireparcel of which the. ,," c:'"., .",. ' - .~.
subject propert'yisaportion. The land curently has an assessed value of
$670,400~ Tödete:tiiie a value for the 12 homesItes that are .HItO acres or
above, thefdIl6wingtaxcomparables. wil iiidicateprobablevalues for.the subject
property.'the'gi,ent tax rate förBuncombe County is $59 per $100 for 2005,
witha$.07pøt$îOO fitèti:xad:ditional for total.tax ässessmeI)t of $.66 per $100
value. The followmgare simar tax comparables in the IIärket area to indicate
probable taxv~luesforthehömesìtes. '

Site
Løt24: ;rigliÇjlifa
Lot 19 'tIighCliffs.

Lot13Eir6versRoadPreserve
Lot l1ri~()MêtsRoad Ples~rve
Lot l'6.lrov.gts Roa(i PreServe

Tax Value
.$25Ù;OQO ..
... $400~OOO

$1 5();ÙQO

$125;00.0
$25Ø,;OOO

. All the taxcolIPf1~biesare Înthe immediate subjectmarket area, and. are larger

homesItës. 'lbisiridicates,probable annual tax vähies fortle subjectsites all 10

acresphis insizeøf$20O:,OOOeack Theprobableannualtàxes .are. a:sfôll()ws:

$200,000 'probable ,annual tax value x $.66 per $JOO value tax rate =$1,320 anmial
taxes

A tax mapføt:thestibjectiandparcel is included on the following page.
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N Buncombe County, North Carolina

This map has ben developed foruse.by the ta
assessment process, and is nat of surey qualty.

c

Nörth

This propert map is Dot a surey and
should NOT.be used as a SUl"ey.
Grid Is basèd on the North Carolina State Planè Coordinate System
1927 North American datum .

7/21/2005 1 :26 pm

-lu
~

--- 11:~:---~"
L¡

f

v

One ParcelSètected

Atcc;unt:. . O()81 tl4578

Sib,l$'Mdhess: 19999 ÓLD FORT RD

Deed Dati!: .12 ;0812003
båede~Ok\Pi:9é:'3487 ¡aGOg

Plat 'Book\Pi:ge:'omio 10062

TaxValLie:

TdtRbM~rketVal!Je:

$.0

ToWii$hip: 28

PiriNuiTber :°937 - 00 -71-9499

owner: LAU~El MOUNTAIN PRESERVELLC

Acreage: 358,75 Total AppraisedYalLJe:

$0

$0
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HISTORY OF THE SUBJECT PROPERTY

The subject property isa 168.794-acreportiou of a total 448.3-acre tractof land
that was acquìredby the curent owners~ Laurel Mountain Preserve, LLC on
December 4, 2003. The property is located in b()th BuncoiibeandMcDowell
Counties, North Carolina, withönly a small portion,oftheptoperty, approximately.

44.acres, 'in McDowell County. The property was acquired ínboth coUnties from
Etohab Development Company, LLC, wîth the Buncombe County recording in
Deed Book 3487, Page 9 and the McDowell County recordig in Deed Book 762,
Page 157 in the Register of Deeds Office for both counties. Deed stamps recorded
in Buncombe County indicate a. purchase price for the property C0nf1hedhy:the
buyer of $2,035,000 for the entire 448.3"åcre ttactOfland lOèatedinh()thcelífies;
The propert was acquired "by Ecohåb. Development'Conipany,LLCfro$ .J()1l',lt
and Tristen Green on April 10,2001. Thistransactioii is recorded iiiD.~ecl,13'b:øk
2457, Page 726 in Buncombe County, Nort Carolina, and inDeëd,Boòk$4Í,

. Page 258 in. McDowell County, Notth:Carolina: Deed stamps .indica,te:a,iØta1

. purchase price of$950,000 for the property on this date. Alsoacquirecl;byEë'ôÎiah
Development Company, LLCfToin Betty C.andOavid West wasLoi lÖ'Îpf

adjoining 'Bird Creek Estates .on.May23,2001...Tlis transactioll,is..reqotdedln
DeedBook 2500, Page. 532 in.ihe.Buncon:be COUìty Register of D~etÎ~fØ:ee.
Deed stamps indicate a purchase 

price for this section of the property 0£$31,$00;
A copyùf the most receiit legaldescriptîoiis for the subject prÖpertY is löcatedon
the. following pages.
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Wo r k flow 9999 -00252902

'7
BOOK 3487

PAGES 9 iß
.lluM.ombe Oounty., NO
Recorde~12/a8/2003 01: ii : 05~1i
No 9999-00252902 i of 2pagøs
.e.plse :ràX:. ., $4,06.1..00
Otto II. ~DeBruhl, RegIster Of Deeds

Excise Taj¡~$4,06LOO~:"
Do NOT wrte above ths line, Recording: Tirre, Bobk. arid Page

NORTH CAROLINA GENERA WARTY DEED

R!il;urn '.to: Seé,liélow

DEVELOPMÊNrëØMìAN, Ltc

.dDìi~id "yGrlfteø¡. ther.¡;¡,¡pi. ofwhÎcbis hereby... cd,bèlow: ..

COUlty,
CoUI\i:

LESS AN EXCEPTING Lôts 105,107, 1Og:and no as shown Íh a.' . c~t : ~i t13 .
46 at Page 163, Buncombe COWlty Registr, refètence.to'wruch.is miie fo a n: ~ ul '

description.

REFERNCE is made to Deed ~ook 2457 at Page 726 andDeed Book 2500 at Page '. 32,
Buncombe County Registr and Dee Book '641 at.Page 258, McÐowell County Regis .

TÖGETIR WITEI AN SUBJECT 'rQcasemiints;resircl;o1I andiíglitsofway ofrecatd.

: - ....
Afterr~l)ril~lfllàUt¡¡j . (:Box .61)

Johi RiIl(ise 03-5243
AttomeyatJ'it-¡
P.Ø.nöJ7436. ....
Ashevinè;Ne 281102

. .. ~J)nti\1èd Qll,t'íÍ&e~
(jRi .;::~ñerNO.

Qntie~'ÐG,yof

-'fgei,øf2 .. .

Còilty
,~003.

Z4
HOok:3487,p¡ige:9
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"2

Continued frm Page i

TO I- VB AN TO !ìOLD thesajdPnipert 'and all privilege. and'áppurnaces (rîi¡hls) betoiiging to Oritee,in
~e .lipk, .
l'romi.es by Grantor: Grtor proinses (covellts) w'thÖrantti, thtOnfor li 

title to the Propert iï fee
simle¡has the right to ciinvey thedtieÌn fee slilc;thtthe tide is iikeiable and free and clear ofalHiens ani!

encumbrances (i.e, morages and jiidgeirents),aid Grator willwit and defend the title agail the lawfulclaim of Bl persons, except for the folloWingexceptionil:

TOGETHER WITH AN SUBJECT TO eaements, restrctions. righisof way of record and
va em taxes fòr2003.. .

....~~~~&'.~r~~(~~.l...a...'

~ "'.'.~OTA~;i\~ ...~V'( ~ ..~-,nJ:l

o:cP" AUB\.\O..,~.,..'~~,
. T1lê,tciiëgoi)g Çèi:lìêlÎias)òl\.: :,'

Jidliìldüìi

(SEAL.)

. (SIlL)

..($&1.)

(SEAL)

. (SEA:L)

(SEAL)

Name:

By' .

Title:

-p~
. -;:~

.",~:tjt~~~~ß\S~6~P6bHd
..' -j .;:-"',:.--:e
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Bo.ok 762 Page 157

2003020614
~MCIl00, .HC FER $17.00.
.. ..'HO TAXLECOHSIDElTIOH. "'~.'i~~D:'_.'
. .... 12'-9;;2003 LO~42:54 AM.....- ..", '.'.
. .~.~l;ici~A, Rel~..ai.ll.~:~.b~tPS ..=~'l'PAriICïA' AIl

._;.BK:ÇRP7G2
... .. ,. . 'PG: 157,.158

Excise TaX.I Do NOT wrte above thlie. . Reiording: lïriè, Book and Page

NORTH CAROLINA GENERA WARTY DEED
.'. - . -'. - '. - - - - . ..-' ~. .

ï'!JiJ!1i!lkliif:,
. '" ",.. . .,. ." -. .".,"':. - - ;'.,. -.:." " .' ".

Gtantèe: . LAtiRE:(MÔUNTA1;fR:SERVÊ;LLC .

. Noít.CarolÜiaand Townsh .of CkQÓ'KDCREK, .
CoUntY,
COiiDtý.

BEINGè44g.S~ltBres,,rí9reor iess,(4hP.6~S,Ì¡resaftert!()epnon..Delow);aSSliownina. plat
recorde(!,inJ:iatBqök.~9atÌl~ge62,~ii~&P~CoW1tyRegi¡;,angiÌipwi3QBk~.atFage 41,
M¿Dów~lIPOl!iy(R~$,sti,'l;êf~ence'tò,:wipch. ätt:llà4e.for ainqi:~p~C\iii d~~i;npiion.

$tf~=ir~~=:Jl~~~';;~#

.AfterèÌ'~~¡¡r.~m
iJr

~r~¡!:~~:802

;~~~~~TIiïet~6~
On 'th :.nåyof
J3y
;Pagd of2

CoUnty
.2003,

26

vi

Case 8:09-cv-00087-RAL-TBM     Document 237-3      Filed 11/23/2009     Page 22 of 28



2 of 3)

Book 762 Page 158

Contiued from Page 1

CRP 762 158

TOHA VB AND TO HOLD the sad Proper and ni privilges and iippuiences (righi.) belonging to Grantee, il(eesiple. . .
Prollses by Grantor: Grtor promises (~ovenats) with Grntee, tht Oitor ba title to the Proper in ree
simple; has the right to convey the title il fee simple; tht the title is nikellble and free and cleii of aIlieii and
encúmbraces (ie. mortages and judgements), and Gior will wat.and defend the title agai the lawful
. clai of all persons, except far the followig excetions:

tøP:ß11~ 'NAlSUBJECT TO easemeits,rèStrctiòns, rights òfway ofrecord and
" åd.yaiöten:daxes for2003.. . ..',- ".::':, ,"'"." -....;. ".

'~i¡p~threSd:t:ntQriias(l~yeK~ted the foregoing litrent,lloftieiiyand year fit wrttabQve,

Entity Indivdual

(S,EAL)

(SEAL).

(SEA)

(SEAL)

(SEAL)

(SEA)

By:

Titli::

INlVuAL
STATKOF. . ... .... . ... . . COUNOF
I,aNoiaI) Public of ti County and Statè afores~id,certfy that

,;...::",:.:.".

: ........"."......". .-.".. .. .... .... ...

Qitor¡íø'()tÚiy ~nef9ri!I\, ths 
(\y¡înd aclmoWledgecttb,e execution Of the foregoilg

iitÌept. ~i1ness¡n lid and otiÓíiilsta or sêo t1~ day of .. . ..... .. 2M3,
MiÇ9~iö~,EXpíres:.. ,. . . NotaPulic 

:;~t~~~~~Î)j¡~Óffu~bQ::::~fgw:¡~fytbi ..... ... . .

Z".J,,+,~~~~1lt:j.1%l"':7::~::

'1g~~Jg~'6J~Zteg).Niìta Públic.

,~~~,i::r~tii::£~:ü;ti~:~rdfi~erí~ie arcâuiy regì~te~~atthe date aidtle,aidil the
..' . . . .. .REGISTEOF.JEEDS FOR .......' ... .. .... .. COUN
R't . . .... .Oeputy/Ásiisit-ReglstèofDeeds

27
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,3 of 3)

Book 762 Page 158.002

Pat:dcia A. Reel
Register of Deeds McDowellC()unty

Register of Deeds
21 South Mai Street, SiIite A . Marion, NORTH-CAOLINA 287Si

_--eiep~one 82~-6524727 ~_ F~828-§~2.-1SH.. E-M~re~sle_cdo~ei.~.m~:p.c.us--~.. --- -----. )..'-._. ---. --.-= ..:.~ -~'- ..:~'.

.~ ..*.,.-..... li "."'fr*ll". *...... *.,..... ..-. *."..**11,* ..*.,.~... **ii. ..-l j.*"... ... ii,_.....*'...~. ...... ...'. ........
tHot lIor.Rlisuat: '12/.09/2003

Book: CLI 762 1'0.\1'. 157"158

ooèt No" 20oio.206U

m.m 2l?B 0.00

lIrder; illlB .i.lcGtg
:~*.* * ."... it.~. ~.,. ,.-".. it'!...... 1\.. t."'""" .;.*.. *.... 'I ..** ..'* ** .-......- ***.**'f-*_.* .-... .... It ,it*... *.. *.. t..........;..- ** ~

;?:t9 of .'tto.rth"Ct¡rolina,- CO:W-~__Of Mcin,àii

~Ø"'::f"o~:Lng -ear.b.ifiaatøø of EÚZZA'lB: B oi,'Nota,ry('ies) Pu1-iò"is(are) cetifiaci to be co;rrlilit thi-,s .09'lll'of'Ec~iiòo~, .
!NRrèIJ: ,7', l\Io, .UIõ:ÏSi-R. OF DlI.ES

,.~,¿/Y~
;ii.....-.... .... . '., .,.
~~"it(jrS'1R"Ôl;'D¡;i:S. . ..... . .. . .
,;.:~:~."'~-:.~.. ~.~;*:_~.it_*..*.. :~. .:~:* ~.~... ~,lr-..~ ,...... ** il.... .-** ...... *.*......~...."....... ii.. ........ ~".,'t""'T:i .-._.*.*** .......

tii4bli
Çèr,titiç~tl(,ti.iit;,. .a. vital put ~fvoúrD~,,~:~! pi;",':,¡~ retain wah origirnili;Qú,;iitimci. .iiiit
-t;~:..,~~,~prdi'~ ."
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DESCRIPTION AND VALUATION OF THE PROPERTY BEFORE
CONSERVATION EASEMENT

SITE DESCRIPTIÖN

The subjectproperty is a 168.794-acre portion of the Laurel Mountain Preserve
land that has the following physicalcharácteristics:

Location: The subject site is located on the 'eastern boundary of
Laurel Mountain Preserve propert at the end of Bird

Creek Estates Drive, the private graveled road access to

thesupject property. The property is located in
Buncötìb~andMêDöwellCøuitiés . at the county
b.oundary, with only a siuallportioriof the land in
MêDöweii:County. The propert. has a physical address

ofBitdCreek Estates Rdacl, BlåckMountain, North
Carolma.' The propert iswitl. the bóuiidares of
LaurelMoup.tåjn Preserve~ a total 448.3.,acre land tract,
theT~inairng area of which is bèing developed into
residentialhomesites.

Size, Shape
And Dimensions: A surey of the subject tractfòllows this site descriptì on,

.anda'siteplan fOfthe168.794'acresofland. The tract is
irregihrrinshape. with access:foni Bird Creek Estates
Rnad'8nd..existiggraveled roads from.adjoing Laurel
Mouitair. PresêtVe;Th.e tractof hlid is loca-tedon the

. .. eastølt.bourdaofLaurelJvlolîntai~ PreservèJand; and
i:uns';øuasouthto north £loW töwardtlie McDowell

.cQll~line.. . .
Prep,Q&erl'wìtlithé.bolU4ålesof the) 68 .794 . Hçres of

iåhdire.mvélve 10.'acre$.plus .tesiilentialhoiu,esites that
wop1¥';beHccessedfröin,grå,yelèdsFteetssimaaf to those
inä~Jøtmng LaurelMoÙttainPtèserve.A site plan of

these. 121i€iniesites, áncl&ls'ba site planiidiöatiìg the

~lQ~~:èf.:~:t=~~::::~:.'T~~::~~:li:=:arJ:.
. site;çfes~Pi:pti~n. TliesÍtesárea:lll0acresplus.ir síze
and,b:aiVe slopmg to'steeP topagraphy. Six öfthe sites

areaverageIIterior1öts withsønie views,. and six of the
si:es;dareiiöng,;range vi~vvlÇ)t$,. A copy of the subdivision
plaifollovvstlssItedescrip,tøIr.

.29
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Soil: The soil type common to the NorthCarölina mouhtains
is loam. There appears to bé no soil or subsoil
coiiditions, which would adversely affect the value. See
Liriting Condition Number 9 in thebeging of this
appraisal report. .

Access: Access to the subject property is from Bird Creek

Estates Road, a private graveled road with deeded right-
of-way to the supject site off Old Fort Road, which is a

. public paved street. To provide access to the proposed
12 home sites withi the boundaries of the property,

gtável road constrcti()n wotildbe necessar. Trantham
and Son Grading Cqinpany, providig construction in
.a,djoing Laurel Mountaìn:Preserve,has provided an

. estiate of road . costs at $80 per linêar foot for 5,000

linear. feet of graveled streets; . Utilities would be run
along. these. roadways at.. anadâitional cost of $ 1 o per
lmearfeet, which wou1dbe a total cost of $90 per linear
. feet ofutílitiesan:d roads at . 5,000 linear feet. This a total
cost 0($450,000.

Topography:

Utilities àvailable to the site include publîcelectricity,

telephone and. cablevIsion. Each site would require a
privaté we1Land septic system with no countywide wàter

Qr seWer available .Ín.. Buiicombe County, 
North

. Carolina. The cost ofI;nståiiatiön of the utilities' was
.alsûprovidedand .wil he c1scuSsedùithe subdivjsion
àtnà:lysis., . .. . ... ..

'Typical ofthem.ountain regiol1, the subject tract is
. slopilg tos.t~ep with. .tb.e steepest terrain on .the

.I1ottwesternsiteboooda, however access could be
prøvidedftomthe interior of the :sitealöngthe graveled

roads; Th~ easte:rnsiteboundag,.which is also sloping

tosteep is tlotdutHized føtresiclentiäluse but is left as
dPêIl,:apace.'lbe toWøgraphyôf:'thetraçt withlO,acre
pllišhøinesites is well . ûtiHzedoy the proposed
.s1Ìbdi'vIsÍön plan.

Utilties:

Flöo'clZone: The subject property is not in a hazarclous flood :zone

aJd can he found on FIRM Flood Map 37021 C0160C

30
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for Buncombe County, North Carolina dated May 6,
1996. A copy of this map follows the site description.

Site Improvements: Site improvements will consist of 5,000 linear feet of
graveledstreets~ and underground utiltìes along the
roadways. A -sirallamount of signage and. landscaping
wil also be necessary.

The following page contaInsa survey sketch of the property, a subdivision plan
and a flood rnap.

31
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~ 1040
Label

. . (
Depørtmenl Dr the Trèasury-Inlemal Reven"úe 5ørvlcÐ

U.S. Individual (¡ieome Tax Return
L

2005 i 199\
c

(See In-
slructlons)

B Name Spouse's Name (if Joint Retum)
ARTHUR NADEL

L MARGUERITE J NADEL

Home Address

IRS Use Qnlv-Do not Wnte or slaple in this soaæ.

,2005, ending ,20 10MB No. 1545-0074
City, State, and zip Code Your SQcial security number

For the year Jan. 1-Deo. 31, 2005, or olhef tax year beginning

Use the
IRS label,
Otherwise,
plasse print
or Iype.

-
SpQuse's SQclal securiiy nQ.-
.. vo~~šsÑlšì ã¡;õve. ..

Checking a box below wil notPresidanUal change your lax or refund.
Elaction Campaign ~ Check here if you, or your spouse iffiling olntly, want $310 go to this fund (se inslructions) ~ You Spouse

1 Singla 4 Head of household (with qualifying person). (See instructions.)
2 Mamed filing jointl (even if only one had Income) If the qualifying person is a child but nol your dependent, enter
3 Mamed filing separately. Enter spouse's SSN above this child's name 

here. ~

and full name here. ~ 5 Qualifying widow(er) with dependent child (see Instructions)

YQurself. If someone can claim YQU as a dependent, do nQt check box 6a . .. ...... . . . . . . ... Boxes checked on

Spouse .................................................................................. 6aand6b 2
c Dependents: (2) Dependent's (3) Depend!!nl's 14" ff qual. No. of childrenrelationship 10 ;iY nRlf~I'd on 6c whQ:

Liisl name social securi no. ou c,.M .aa T~.i -lived with you
. did not live wllh

you due to divorce

l:8~eln~I~~lon 0

~:IP:~I~~~~S8O:0~; ()

3966 COUNTRY VIEW DRIVE
SARASOTA FL 34233 4128

Filng Status

Check only

one box.

Exemptions 6a
b

(11 Firs! name
o

If more
Ihan
four
depen-
denls,
see
Instr.

d Tolalnumberofexemptlonsclaimed ......................;.........................................................:~~i~~:ai:Q':e~ m

7 Wages, salaries, tips, elc. Attach Form(s) W-2
7

8a Taxablelnlerest. Attach Schedule B if reuired 8a
b Tax-exempt interest. DQ nQt Include on line 80 : : : : : : : : : : j . ~~ ï . . ... . . . .. . . . . . . . . . . . . . . .

9a Ordinary dividends. Attach Schedule B if required . . . . .. . .. . . . . . . . . . . .. . . . . . . . . . .. . . . . . . . . . . 9a

b Qualified dividends (see-inslructions) ....................... .1 9b I 307 , 7 91 .

10 Taxable refunds, credns, or offsets of state and local Incoe taxes (see instructions) ........ 10

11 Alimony reæived .......................................................................... 11

12 Business income or (loss). Attach Schedule C or C-EZ .......... . ........ .... . .. . . . ... . . .. 12
13 Capital gain or (loss). Attach Schedule D if reuire. If not reuire, check here ~ D 13
14 Other gains or (losses). Attach Form 4797 .................................................. 14

15a IRA dlslributions ......... .~ I b Taxable amount (sea insl. .. 15b

16a Pensions and annuities ....~ b Taxable amount (see Inst.) .. 16b

17 Renlal real estate, royaltes, partnerships, S corporaUons, trsts, etc. Attach Schedule E ...... 17
18 Farm income or (loss). Attach Schedule F .................................................. 18

19 Unemployment compesaUon .............................................................. 19

20a Social security benefis ..... ~~ . . 8, 33 1 . 1 b Taxable amount (see inst.) .. 20b

21 Othar Income. List type and amount (see instr.) 21
22 Add Ihe amounts in the far ri(lht column for lines 7 through 21. This Is your tQtallncome ~ 22
23 Educator expenses (see Instructions) ...... . . . . . . . . . . . . . . . . .. 23

24 Certain business expenses (If reservsts, penorming artists,
and fee-basis gov. offcials. Attach Form 2106 or 2106-EZ ... 24

25 Health savings accunt deduction. Attach Form 8889 ........ 25

26 M(lving expenses. Attach Form 3903 . .. . .. . .. . , .. . .. . .. .. . 26
27 One-half of self-employment lax. . Attach Schedule SE . . . . . . 27

28 Self-employed SEP, SIMPLE, and qualified plans . . . . , . . . . . 28
29 Self-employed health Insuranæ deduction (see Inslr.) . . . . . . 29
3D Penally on eart withdrawal of savings . . . . . . . . . . . . . . . . . . . . 3D
31à Alimony paid b Raclplant'. SSN ~31a
32 IRA deduction (see instructons) . . . .. .. . . . . . . . . . . . .. . .. . . . 32
33 Studenlloun Iriloresl doductlon (soo Inslructlons) . . . . . . . , , . 33

34 Tullon end feas deduction (se instrctons) ................ 34

35 DomesUc production actvities deducton. Alach Form 8903

225,000.
11,395.Income

Attch
FQrm(s) W-2 here.
AlsQ attch Forms
W-2Gand
1099-R lfta
was withheld.

310,094.

9,668,050.If you did nol
gel aW-2,
see instructions.

7,448,279.

Enclose; but do
not attach, any
payment. AlsQ,
please use
Form 1040-V.

7,081.

17 ,-669, 8 99 _

Adjusted
Gross
Income

Copyrlghl form softøra
onl~ i 2006 Unlversiil Tax
Systems, Inc. Aii rights
reserved.
USJ040$1 Rav. 1 17, 669, 89~:J

Form 1040 (2005)

EXHIBIT

i c.

Nadel Receivership
Zucker002744
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Form 1040 (2005) l'lj Paiie2

38 Amount from line 37 (edjusted gross Income) .............................................. 38 17,bb~,l:~~.
Tax and 39a Check t ~ YQU were born before Jan. 2, 1941, 8 Blind. J Total boxes ~
Credits if: SpQuse was born before Jan. 2, 1941, Blind. chocked ~ 39a 2

Standard b If your spouse Ilemizes on a separata return or you were a dual-status allen,
DoductlQn see Instructions and check here ....... . .. .. .. . . .. . .. .. . . .. .. .. .. .. . . , .. .. .. ." 39b 0
for - 40 Itomlzed deductlQns (from Schedule A) or your standard deduction (see left margin) . . . . . . . . 40 3.347,575.. People who 

checked any 41 Sublraclline 40 from line 38 ................................................................
41 14.322.324.

box on line 42 If line 38 is over $109,475, or you provided housing to a person displaced by Hurricane Katrina,
39a or 39b Qr see instructions. Otherwise, multiply $3,200 by the lotal no. of exemplions calmed on line 6d 42
who can be

-
claimed as a 43 Taxable InCQme. Subtract line 42 from line 41. If line 42 Is more lhan line 41, enler -0- ...... 43 1 4 . 322 , 32..

dependent, 44 Tax (see inslr.). Check if any tax is from: e o Form(s) 8814 b 0 Form 4972 ........ 44 4.925,318.
see inslr. 45 Altarnatlvo minimum tax (see Instructions). AUach Form 6251 ..............................

45

. All others: 46 Add lines 44 and 45 ................................................................... ~ 46 4.925,318
Single, or

47 Foreign tax credit. AUach Form 1116 If required ..............47
MaTTedfiling
separately, 48 Credit for child and dependent care expo AUach Form 2441 .. 48

$5,000 49 Credil for the elderly or the disabled. Alach Schedule R 49....
MaTTed filing 50 Education credils. Mach Form 8863 .........,............ 50
joinllyor

51 Retirement savings conlributions credit. AUach Form 8880 51
Qualifying

..
widow(er), 52 Child lax credll (see inst.). AUach Form 8901 If required .... 52
$10,000 53 Adoption credit. Attach Form 8839 53........................
Head of

54 Credits from: o FQrm 8396 b

8
Form 8859 54

household, a

$7,300 55 Other credits. Check a~icabie box(es): a Form 3800

b o Form 8801 c Form
55

56 Add lines 47lhrough 55. These are your total credits ...................................... 56

57 Subtraclline 56 from line 46. If line 56 is more lhan line 46, enter -0- .................... ~ 67 4.Q25.318.
58 Self-employment lax. Allach Scledule SE ................................................. ~-

Other 59 Social security and Medicare tex Qn tip Income not reported to employer. Allach Form 4137 .. 59 f-.
Taxes 60 Additiónaltax on IRAs, olher qualified relirement plans, etc. Attach Form 5329 if required .... 60

61 Advence earned income crdit paymenls from Form(s) W.2 .....,............................
61

62 Household employmenllaxes. Atlach Schedule H .......................................... 62

63 Add lines 57 through 62. This Is your tQtal tax ..........................................
.. 63 4,925,318.

Payments 64 Federal income tax wilhheld from Forms W-2 and 1099 ...... 64 70,000.
65 2005 estimated tax pymts and amt applied from 2004 retum 65 4,900,000.

If you have a l- 66 a Earned IncQme crodlt (EIC~1 "', ï . . . . . . '," . . . .. .. . . . .. . .. . 66a
qualifying child, b ~:;~i:~li~n combel .... ...... 6Gballach Schedule
EIC. 67 Exæss social security and tier 1 RRTA lax withheld (see Inst) 67

68 Addilional child lax credit. Attach Form 8812 .............. 68

69 Amounl paid wilh requesl for ex1ension to file (see Ins\) ...,.. 69

70 Payments from: a OFoim 2439 bO Fonn 4136 cD Form aa85 70

71 Add lines 64, 65, 66a, and 67 through 70. These are your tQtalpayments ... . . . ....... . .. _ ~ 71 4,970,000.
Refund 72 If line 71 is more than line 63, 8ubtract line 63 from line 71. This Is lhe amount you Qverpald 72 44...
Direct deposit? 73a Amount of line 72 vou want ,efunded tQ YQU ............................................

~ 730

See inslructions ~ b ~i~i~~~ ~xxxxxxxxxxxxxxxxxxxi ~ c TVDe: 0 Checking 0 Savings
and fill In 73b,
73c, and 73d. ~ d ~~¡¡°il~1 R"xxxxxxxxxxxxxxxxxxxxxxxxI

74 Amount of lInn 72 you wan! applied tQ your 2006 oat tax ~ 1 74 1 44.682.
Amount 75 AmQunt you Qwe. Sublract llnè 71 from line 63. For details on how tr pay, see instructions ~ 75

You Owe 76 Estimated taxpenaltv (see instructions) .... .. .... . . . .......1 76

Third Part Do you want to allow anolher person to discuss this return with Ihe IRS (see instructions)? ii Yes, Compi.r. Ilia lollowlng. I I NQ
Designee ~~:.I~n..'~MICHAEL D ZUCKER ~~on~941-379-0003 ~~:;~~,.I~i~~I~fic~ion IJ010J I

ARTHUR & MÁ. 'UERITE J NADEL

-'

Sign
Here
Joinl retum? ~
See instr.
Keep a copy
for your
records.

Under penall1es of perjury, I declare thotl have e.iomlned this return and accompanying schedules and slatemenl8, and 10 Ihe best 01 my knowlodge and
belief, lhey ere true, correcl, and completo. Declaratlon of prepafef (other than ta.ip~Y8r) Is based on lill Inrormollon or which propoi"lt has any knowledge.
Your signature Dale Your occpation Daytime phone number

NVESTMENT CONSULTANT 941-366-0975

Paid
Preparer's
Use Only

Preoarers SSN or PTIN

BeA COPVfight form sorlwanl only, 2005 Universal TalC S)'sloms, Inc. All rights resBfVed. US1D40$2 RfJv.1

Phone no. 941 -37 9-0003

Form 1040 (2005)

Nadel Receivership
Zucker002745
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SCHEDULES A&B
(Form 1040)

c (.,'.

Schedule A - Itemized Deductions
OMB No. 1545-0074

Department of tho Treasury
lnlornal Revønue Servlae (99

Name(s) shown on Form 1040

ARTHUR & MARGUERITE J NADEL

(Schedule B Is on page 2)
~ Attch tQ Form 1040. ~ S..lnstructions for Schodulos A & B (Form 1040 ,

2005
Allechment
Sequence No. 07

Vniip ""n"'¡~1 Cloriirilu nn

-
Medical CauUQn. Do not include expenses reimbursed or paid by others.

and 1 Medical and dental expenses (see Insl~ctiTS) .................. 1

Dental 2 Enler am\. from Form 1040, line 38 '2
Expenses 3 Mulliply line 2 by 7.5% (.075) .................................. 3

4 Sublract line 3 from line 1. If line 3 is more lhan line 1, enter -0- .......................... "0' 4

Taxes You 5 Stale and local (chock only Qnii box):

Paid a ~ Income taxes, or J . . .. .. .. .. .. .. . .. . 5 5,280.
(See

b General sales taxes (see Inslruclons)

Inslructions. ) 6 Real estete taxes (see Instructions) . . . . . . . .. . . . . . . . . . . .. . . .. .. . . . 8 4,155.
7 Personal propert laxes ........................................ 7

8 Other laxes. List type and amount ~
8

9 Add linea 5 throuoh 8 ........................................................... ........... 9 9.435.
Interest 10 Home mort. Interest & points reported 10 you on Form 1098.. . .. . 10 I 30,421.
You Paid 11 Home mortgage interest not reported to you on Form 1098. If

(See
paid to the person from whom you bought the home, see ins\.

instructions.) and show thaI person's name, idenlifylng no., and eddress ~

NQtø.
11

Personal 12 Points nol reported to you on Form 1098. See instrctions for
inlerest Is special rules 12
nQt

..................................................
deductible. 13 Investment interest. Attech Form 4952 if required. (See

instructions.) .................................................. 13 638.
14 Add lines 10 lhrough 13 ....................................................................

14 31.059.
Gift to 15a Tolal gifts by cash or check. If you made any gift of $250 or more,

Charity see Instructions ................................................15a 2,032,174.
15b Gills by cash or chack allar Augusl27, 2006, ~

~ho~tli~~I~~~I(~~~1~I~ctl~~I~Iled .......... 15b

If you made a
16 Other than by cash or check. If any gif of $250 or more, see

gift and gol a instructions. You must attach Form 8283 if ovar $500 ............ 16 1,800,625.
benefit for it, 17 Carrover from prior year. . . . . . . . . . . . . . . . . , . . .. . . . . . . . .. . . . . . .. . . 17
see instructions.

18 Add lines 15a, 16, and 17.. .. .. .. .. . .. .. .. .. . .. . .. .. .. . .. .. .... . .. .. .. . .. .. . .. . .. . .. .. . . . .. . . 18 3,832,799.
Casualty and
Theft Losses 19 Casuallv or lheft lossles). Mach Form 4684. ISee inslructlons.) . .. . . ,....,................... 19

Job ExpenSlls 20 Unrelmbursed employee expenses - job lravel, union dues,

and Certain job education, etc. Attach FOrm 2106 or 21 06-EZ If require.

Miscellaneous ~ 20 --
Deductions 21 Tax preparation fees.. . . .. .. . ..... .. .. . . ...... . . ... .. . ..... . ..... 21

22 Other expensas - Investment, sefe deposit box, etc.

~

(See 22
instructions.) 23

~~~e~::t~~~:o::: ~ ~~: ;i~~ ~~ . f ~'l' .. . . . . .. . . . . . . . . . . . .

23

24

25 Multiply line 24 by 2% (.02) .................................... 25

26 Subtract line 25 from line 23. If line 25 Is more than line 23, enler-o- .....,.................. 26

Other 27 Other - from list In lhe ins!. List type and amounl .....~
Miscellaneous
Deductions 27

Total 20 Is r-orm 1040, line 30, over $14tl,lltlO (over $72,1l7tllr ffUir1iid flllng siipur9lllIY)?

Itemized o N. Yoo".d_N"".."".Add'"~..'h'''''.ht''~ J
Deductions lor lines 4 lhrough 27. Also, enter this amount on Form 1040, line 40. . . . . ~ 28 3,347,575.

es Yes. Your deduction may be IImhed. See Instructions for Ihe amount tQ enter.
29 I' you slsello itemize døducllons øven lhough they Braless Ihan yQur slandard deduction, chock h it n

FQr Paperwork ReductlQn Act NQtlco, 8ee FQrm 1040 InstructlQns.

BeA Copyright form software only, 2006 UnlVer8Ell Tax Syatems, Inc, All rights reserved.

Schedule A (FQrm 1040) 2005

USSCHA$1 Rev. 1

Nadel Receivership
Zucker002746
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US Schedule A
Name: ARTHUR &
MedlcalE

MARGUERITC
Mod' I miles'

nized Deduction Detail Workshlf'"J NADEL ' ...
X 15 Medl el miles

?nnli
SSM:

X 22xpensøs iea = c : =

Insurance premiums paid (not pre-tax) .......i d'.' .',: Medicare from 1040 worksheet. .. .. . .. . .. . . .. . . .. . . . . . . .

Taxpayer ............../ ..: . .... Remainder frm worksheets

Spouse.............. ..i Taxpayer..................... .i

Qualifed long term care conlracts Spouse....................... .1

Taxpayer ..............1 ;.: .... d SeK-employed heallh insurance

Spouse............... .1 Taxpayer ......,...............1
Other medical expenses

.... .
Spouse ........................1

Amount frm additional worksheets. . . . . . . . . . . . . . . . . . . . . .

Total ..................................................

50.. m iriian zations er an emies: -

SEE SCHEDULE 2,031,174.

From Schedules K-1 ..... ... . ...... ... .. .......... . ..... 1,000.
Amount from additional worksheels . . . . ." . . . . . . . . . . . . . . . .

TQtal ....................... ,.. ....... ........ ......... 2,032,174

Oth Ch 'tabl
X .34-

X 14
Cash CQntrlbutlons Hurrcane Kalnna miles

l' Li ItO I
X .29=

30% Limit OrganlzatiQns Charitble miles: X .14=

Other Than Cash CQntributlons

I I Schedules K-1 .. .. . .. .. .. . .. .. . .. . .. .. .. .. . .. . .. .. .. ..
I I Amounl frm additional worksheets. . . . . . . . . . . . . . . . . . . . . .
I I TQtal .... ....................... .......................

50'l LImit OrganlzatiQns.
I From Forms 8283 ... .. .. .. .. .. .. . .. . .. . .. . . .. .. .. . . .. . . 625.

-
i Amount frm additional worksheets. . . . . . . . . . . . . . . . . . . . . .

From Schedules K-1 I TQtal ..................................,................ 625.
30% Limit Capital gain propert donated to 50% limit organizations.

I I From Forms 8283 ......................................1
From Schedules K-1 I I Total ..................................................1
30% Limit

From Schedules K-l
20% Limit OrganlzatiQn

1,800,000.

From Schedules K.l
Contribution CarryQVefS

From vears 21m throuoh 7004 To 20ll tax vear
l,~~~.ena 01 erprope~ clt,tai ga nprope~ Cash and 0 er propert Cltitai ga n proper:

30Y. 30'. 2 % 50% 30% 30' 2 %

2000
2001

2002

2003

2004

2005
CQntrlbutlons allowed this year

:¡

~
en
'"

50% of adjusted gross Income .....................,.......................................................... 8,834, 950.
This year's 50% organization cash contributions allowed ...................................................,.... 2, 032, 799
30% of adjusted gross Income ...................,............................................................ 5, 300, 970
This year's capital gain conlribulions tQ 50% organizations limited 10 30% ......................................
50% cash canyover allowed .................................................................................
50% cipllal gain ciiriyover IImlled 10 30% ....................................................................
This year's 30%organlzalion cash and other property conlributlons allowed .................;................... 1, 800, 000
30% organizations cash and other property carryover ..........................................................

. 20% of adjusted gross income ................................................................................ 3, 533, 980.
This year's capital gain conlribulions to 30% organizalions Iimiled to 20% ......................................
30% capital gain canyover Iimiled to 20% AGI ............,.....................,...,.........................
Total contrlbutlQns ailowod this VÐar ....".......,..,.....,.............................................,' 3,832,799

Nadel Receivership
Zucker002747
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Case 8:09-cv-00087-RAL-TBM Document 140 Filed 06/03/2009 Page 1 of 8

i

I

UNITED STATES DISTRICT COURT
MIDDLE DISTRICT OF FLORIA

TAMPA DIVISION

EXHIBIT

l D

CASE NO.: 8:09-cv-87-T-26TBM

/; 09 me ;¿ 7-lj/r
~SI7/;,,4.l!)

. ~1TlL.1.~

JUN 1 ,N.c.
l!'s. D~~ 02009

IV DflJ'l ,.Cf Co

"'f\J.C, iJft-r

SECURITIES AN EXCHANGE
COMMISSION,

Plaintiff,

v.

ARTHUR NADEL,
SCOOP CAPITAL, LLC,
SCOOP MAAGEMENT, INC.

Defendants,

SCOOP REAL ESTATE, L.P.,
VALHALLA INVESTMENT PARTNERS, L.P.,
VALHALLA MANAGEMENT, INC.,
VICTORY IRA FUND, LTD,
VICTORY FUND, LTD,
VIKING IRA FUND, LLC,
VIKING FUND, LLC, AND
VIKING MANAGEMENT

Relief Defendants.
/

ORDER REAPPOINTING RECEIVER

WHREAS, Plaintiff Securities and Exchange Commission ("Commssion") filed an

emergency motion for the appointment of a Receiver over Defendants Scoop Capital LLC and

Scoop Management Inc. ("Defendants"), and Relief Defendants Scoop Real Estate L.P., Valhalla

Investment Partners L.P., Valhalla Management Inc., Victory ,IR Fund LTD, Victory Fund

LTD, Viking IRA Fund LLC, Viking Fund LLC and Viking Management ("Relief Defendants"),

with full and exclusive power, duty and authority to: administer and manage the business affairs,

fuds, assets, choses in action and any other propert of the Defendants and Relief Defendants;

Case 1 :09-mc-00027-LHT Document 1 Filed 06/10/2009 Page 1 of 8
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Case 8:09-cv-00087 -RAL- TBM Document 140 Filed 06/03/2009 Page 2 of 8

marshal and safeguard all of the assets of the Defendants and Relief Defendants; and take whatever

actions are necessar for the protection ofthe investors; and

WHREAS, the Conussion has made a suffcient and proper showing in support of the

relief requested by evidence demonstrating a prima facie case of violations of the federal securities

laws by the Defendants; and

WHREAS, the Commssion submitted the credentials of Burton W. Wiand to be appointed

as Receiver of all of the assets, properties, books and records, and other items of the Defendants and

Relief Defendants, including any propertes, assets and other items held in the names of the

Defendants and Relief Defendants, and the Commssion has advised the Cour that Buron W. Wiand

was prepared to assume this responsibility if so ordered by the Court; and

WHREAS, Buron W. Wi and was appointed Receiver over the Defendants and Relief

Defendants; and

WHREAS, upon suffcient and proper showing by Buron W. Wiand and, for the

protection of the investors and the Receivership Estate, the Cour expanded the Receivership to

include Venice Jet Center, LLC; Tradewind, LLC; Laurel Mountain Preserve, LLC; Laurel Preserve,

LLC; the Marguerite J. Nadel Revocable Trust DAD 8/2/07; the Laurel Mountain Preserve

Homeowners Association, Inc.; The Guy-Nadel Foundation, Inc.; Lime Avenue Enterprises, LLC;

and A Victorian Garden Florist, LLC,

NOW, THEREFORE, IT is ORDERED AN ADJUGED that Buron W. Wiand is

hereby reappointed the Receiver over the Defendants and Relief Defendants and Venice Jet Center,

LLC; Tradewind, LLC; Laurel Mountain Preserve, LLC; Laurel Preserve, LLC; the Marguerite 1.

Nadel Revocable Trust DAD 8/2/07; the Laurel Mountain Preserve Homeowners Association, Inc.;

The Guy-Nadel Foundation, Inc.; Lime Avenue Enterprises, LLC; and A Victorian Garden Florist,

2
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LLC (collectively "Receivership Entities"), their subsidiares, successors and assigns, and is hereby

authorized, empowered, and directed to:

1. Take imediate possession of all propert, assets and estates of every kind of the

Receivership Entities, whatsoever and wheresoever located belongig to or in the possession of the

Receivership Entities, including but not limted to all offces maintained by the Receivership

Entities, rights of action, books, papers, data processing records, evidences of debt, bank accounts,

savings accounts, ceitificates of deposit, stocks, bonds, debentues and other securties, mortgages,

future, fixtues, office supplies and equipment, and all real propert of the Receivership Entities

wherever situated, and to admister such assets as is required in order to comply with the directions

contained in ths Order, and to hold all other assets pending fuer order of this Cour;

2. Investigate the maner in which the affairs of the Receivership Entities were.

conducted and institute such actions and legal proceedings, for the benefit and on behalf of the

Receivership Entities and their investors and other creditors as the Receiver deems necessary agaist

those individuals, corporations, parerships, associations and/or uncorporated organations, which

the Receiver may claim have wrongfully, ilegally or otherwise irproperlY-misappropriated or

transfelTed monies or other proceeds directly or indirectly traceable from investors in the

Receivership Entities, including against their officers, directors, employees, affliates, subsidiares, or

any persons acting in concert or participation with them, or against any transfers of money or other

proceeds directly or indirectly traceable from investors in the Receivership Entities; provided such

actions may include, but not be limted to, seeking irposition of constructive trusts, disgorgement of

profits, recovery and/or avoidance of fraudulent transfers under Florida Statute § 726.101, et. seq. or

otherwise, rescission and restitution, the collection of debts, and such orders from this Cour as may

be necessar to enforce ths Order;

3
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3. Present to this Court a report reflecting the existence and value of the assets of the

Receivership Entities and of the extent ofliabilties, both those claimed to exist by others and those

the Receiver believes to be legal obligations of the Receivership Entities;

4. Appoint one or more special agents, employ legal counel, actuaries, accountants,

clerks, consultants and assistants as the Receiver deems necessaiy and to fix and pay their reasonable

compensation and reasonable expenses, as well as al reasonable expenses of takig possession of the

assets and business of the Receivership Entities, and exercising the power granted by this Order,

subject to approval by this Court at the time the Receiver accounts to the Cour for such expenditures

and compensation;

5. Engage persons in the Receiver's discretion to assist the Receiver in carring out the

Receiver's duties and responsibilities, including, but not limted to, the United States Marshal's.

Service or a private securty firm;

6. Defend, compromise or settle legal actions, including the instant proceeding, in which

the Receivership Entities or the Receiver is a par, commenced either prior to or subsequent to ths

Order, with authoriation of ths Cour; except, however, in actions where the Receivership Entities

are a nomial par, where the action does not effect a claim againt or adversely affect the assets of

the Receivership Entities, the Receiver may file appropriate pleadings in the Receiver's discretion.

The Receiver may waive any attorney-client or other privilege held by the Receivership Entities;

7. Assume control of~ and be named as authoried signatory for, all accounts at any

ban, brokerage fir or financial institution which has possession, custody or control of any assets or

fuds, wherever situated, of the Receivership Entities and, upon order of this Cour, of any of their

subsidiares or affiliates, provided that the Receiver deems it necessar;

4
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8. Make or authorie such payments and disbursements from the fuds and assets taken

into control, or thereafter received by the Receiver, and incur, or authorize the incurrence of, such

expenses and make, or authorie the makig of, such agreements as may be reasonable, necessar,

and advisable in discharging the Receiver's duties;

9. Have access to and review all mail of the Receivership Entities (except for mail that

appears on its face to be purely personal or attorney-client privileged) received at any office or

address of the Receivership Entities.

IT is FURTHER ORDERED AN ADJUGED that, in connection with the

reappointment of the Receiver provided for above:

10. The Receivership Entities and all of their directors, offcers, agents, employees,

attorneys, attorneys-in-fact, shareholders, and other persons who are in custody, possession, or

control of any assets, books, records, or other propei1y of the Receivership Entities shall deliver

fortwith upon demand such property, monies, books and records to the Receiver, and shall forthwith

grant to the Receiver authorization to be a signatory as to all accounts at banks, brokerage firms or

fiancial intitutions which have possession, custody or control of any assets or funds in the name of

or for the benefit of the Receivership Entities;

11. All bans, brokerage firm, fiancial institutions, and other business entities which

have possession, custody or control of any assets, funds or accounts in the name of, or for the benefit

of, the Receivership Entities shall cooperate expeditiously in the granting of control and authorization

as a necessary signatory as to said assets and accounts to the Receiver;

12. Unless authoried by the Receiver, the Receivership Entities and their pricipals shall

take no action, nor purort to take any action, in the name of or on behalf of the Receivership

Entities;

5
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13. The Receivership Entities, and their respective offcers, agents, employees, attorneys,

and attorneys-in-fact, shall cooperate with and assist the Receiver. The Receivership Entities and

their pricipals, respective offcers, agents, employees, attorneys, and attorneys-in-fact shall take no

action, directly or indirectly, to hider, obstrct, or otherwise interfere with the Receiver in the

conduct of the Receiver's duties or to interfere in any manner, directly or indirectly, with the custody,

possession, management, or control by the Receiver of the fuds, assets, premises, and choses in

action described above;

14. The Receiver, and any counsel whom the Receiver may select, are entitled to

reasonable compensation from the assets now held by or in the possession or control of or which may

be received by the Receivership Entities; said amount or amounts of compensation shall be

commensurate with their duties and obligations under the circumstances, subject to approval of the

Court;

15. Without prior permssion from this Court, durg the period of ths receivership all

persons, including creditors, banks, investors, or others, with actual notice of ths Order, are enjoined

from fiing a petition for relief under the United States Banptcy Code or from in any way

disturbing the assets or proceeds of the receivership or fi'om prosecuting any actions or proceedings

which involve the Receiver or which affect the propert of the Receivership Entities;

16. The Receiver is fully authorized to proceed with any fiing the Receiver may deem

appropriate under the Banptcy Code as to the Receivership Entities;

17. Title to all propert, real or personal, all contracts, rights of action and all books and

records of the Receivership Entities and their pricipals, wherever located with or without ths state,

is vested by operation oflaw in the Receiver;

6
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18. Upon request by the Receiver, any company providing telephone services to the

Receivership Entities shall provide a reference of calls from any number presently assigned to any of

the Receivership Entities to any such number designated by the Receiver or perform any other

changes necessary to the conduct of the receivership;

19. Any entity fushing water, electrc, telephone, sewage, garbage or trash removal

services to the Receivership Entities shall maintain such service and transfer any such accounts to the

Receiver unless Instiucted to the contrar by the Receiver;

20. The United States Postal Service is directed to provide any information requested by

the Receiver regarding the Receivership Entities, and to handle futue deliveries of the mail of the

Receivership Entities as directed by the Receiver;

21. No bank, savings and loan association, other financial intitution, or any other person

or entity shall exercise any form of set-off, alleged set-off, lien, or any form of self-help whatsoever,

or refuse to transfer any funds or assets to the Receiver's control without the permssion of this Cour;

22. No bond shall be required in connection with the appointment of the Receiver.

Except for an act of gross negligence or greater, the Receiver shall not be liable for any loss or

damage inculTed by the Receivership Entities or by the Receiver's offcers, agents or employees, or

any other person, by reason of any act performed or onutted to be performed by the Receiver in

connection with the discharge of the Receiver's duties and responsibilties;

23. In the event that the Receiver discovers that funds of persons who have invested in the

Receivership Entities have been transfelTed to other persons or entities, the Receiver shall apply to

ths Cour for an Order giving the Receiver possession of such fuds and, if the Receiver deems it

advisable, extending ths receivership over any person or entity holding such investor fuds; and

24. This Court shall retain jursdiction of this matter for all puroses.

li 7
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DONE AN ORDERED in Chambers at Tampa, Florida, on June 3, 2009.

COPIES FUSHED TO:
Counsel of Record
Arhur G. Nadel, Register No. 50690-018

MCCNewYork
Metropolitan Correctional Center
150 Park Row

New York, NY 10007

sl Richard A. Lar.zara
RICHA A. LAZZA
UNED STATES DISTRICT JUDGE

',-
"
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lJNITI~DSTATES DISTRIÇTCQURT
MlllDLE DISTHICT OF FLORIDA

TAlYIP A mV1S ION
CASE NO.:

14sJ- ~fj
. '-'¡11LlJ

-, I\ cJUN '-.102009(J.s.01:. .
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ARTHUR NADEL,
SCOOP CAPITAL, LLC,
SCOOP MANAGEMENT, INC.

scoop REAL ESTA1'E,L.Jl.,
VALHALLA INVESTMgNT J' ARTNERS, L.P.,
VALHALLA ìVIANAGElVmNT, INC.,
VICTORY IRA FUND, L1'D,
VIClORYF'UND,L'rD,
VIKING IRA FUND, LtC,
VIKING FUND, LtC, AND
VIKING MANAGEMENT, LLC

Relief Defendants.
~.!.

COMPLAINT FOR IN.JUNCTIVE AND OTHER.RELIEl"

Plaintiff Securities and Exchange Comiiiission alleges and states ßS lb Ilows:

1. INTROJ)OCTION

1. TlieCoinmìssioli brings this emergency action to halt an ongoing fraud by Arthur

G. Nadel and two investment management companies he controls, Scoop Capital, LLC and

Scoop Mal1ugcinent, Inc. ("Defendants"). The lhmd concerns six hedge lunds: Scoop Real

Estate, L.P, Valhalla liivestimmt Partners, L.P., Victory IRA Fund, Ltd, Victory Fund, LId.

\ ~'~"o

Viking IRA Fund. LLC, and Viking Fund, LLC: and two other investment management

i::r=~~ ~lr:~rir:~~I~;~j,'\~l~l~~~:¡~
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companies, Valhalla Management, Inc. and Viking Management. The latter eight entities are

collectively referred to as Relief Defendants.

2. From at least January 2008 through the present, the Defendants, who provide

investment advice to Scoop Real Estate, Valhalla Investment Partners, Victory IRA Fund,

Victory Fund, Viking IRA Fund, and Viking Fund (collectively the "Hedge Funds") have issued

materially false and misleading account. statements to the Hedge Funds' investors. The false

account statements overstated the value of investments in the Funds by approximately $300

milion,

3. The Defendants have also massively overstated the Hedge Funds' historical

investment returns and the value of their assets in account statements provided to investors.

4. Nadel, the Hedge Funds' principal investment advisor, provided fraudulent

balances and values to others associated with the Hedge Funds knowing they would be used to

create false investor account statements,

5. At the same time he was deceiving investors, Nadel maintained secret bank

accounts, which only he controlled, in the names of at least two of the Hedge Funds. He recently

transferred $1.25 milion from the Viking IRA Fund and Valhalla Investment Partners to one of

the secret accounts,

6. By causing the Hedge Funds to issue materially false statements to investors that

tremendously exaggerated the value of their investments, the Defendants violated, and unless

enjoined, are reasonably likely to continue to violate, Section 17(a) of the Securities Act of i 933

("Securities Act"), 15 U.s.c. §§ 77e(a); and Section 10(b) of the Securities Exchange Act of

1934 ("Exchange Act"), i 5 U.S,C §78j(b), and Exchange Act Rule 10b-5, 17 C.F.R. §240. i Ob-5.
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7, To halt the ongoing fraud, maintain the status quo, and preserve investor assets,

the Commission seeks various forms of equitable relief against the Defendants, including a

temporary restraining order, preliminar injunètions, pennanent injunctions against future

violations of the federal securities laws, disgorgement plus pre-judgment interest, and civil

penalties,

8. Based on the ongoing nature of their violations and the scienter the Defendants

have demonstrated through their wilful and wanton disregard for the federal securities laws, the

Defendants have shown they will continue to violate the law unless the Court grants the

injunctive and other relief the Commission seeks.

II. DEFENDANTS AND RELIEF DEFENDANTS

9. Defendant Nadel, 76, is a resident of Sarasota, Florida and one of the owners of

Scoop Capital and Scoop M~nagement. He is the sole offcer and director of Scoop Management

and the sole managing member of Scoop CapitaL. At all relevant times, he provided investment

advice to the Hedge Funds, was responsible for the Hedge Funds' trading activities, and provided

the account values included in investor account statements for the Hedge Funds. Nadel received

compensation through the fees charged to the Hedge Funds for management and investment

advice.

10. Defendant Scoop Capital is a Florida limited liabilty company organized on June

28, 2001, with its principal place of business in Sarasota, Florida. Nadel is the sole managing

member of Scoop CapitaL. Nadel and his wife arc the principals of Scoop CapitaL.

11. Defendant Scoop Management is a Florida corporation incorporated on April 17,

200 i, with its principal place of business in Sarasota, Florida. Nadel is the President, Secretary

and a Director of Scoop Management.
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12. Relief Defendant Scoop Real Estate is a Delaware limited partnership fonned on

October 15,2003, Scoop Capital is its general partner,

13. Relief Defendant Valhalla Investment Partners is a Delaware limited partnership

fonned on October 15,2003. Valhalla Management is its general partner,rand its principal place

of business is Sarasota, Florida.

14, Relief Defendant Valhalla Management is a Florida corporation organized on

February 16, 1999, with its principal place of business is Sarasota, Florida.

15, Relief Defendant Victory IRA Fund is a Florida limited parnership fonned on

April 3, 2003, with its principal place of business in Sarasota, Florida. Scoop Capital is the

general partner of Victory IRA Fund.

16. Relief Defendant Victory Fund is a Florida limited partnership formed on May I,

2005, with its principal place of business in Sarasota, Florida. Scoop Capital is the general

partner of Victory Fund.

17. Relief Defendant Viking IRA Fund is a Florida limited liability company

organized on March 27, 2001, with its principal place of business in Sarasota, Florida. Viking

Management is its sole managing member.

18. Relief Defendant Viking Management is a Florida limited liabilty company

organized on May 21,2001, with its principal place of business in Sarasota, Florida.

19. Relief Defendant Viking Fund is a Florida limited liabilty company organized on

March 23, 2001, with its principal place of business in Sarasota, Florida. Viking Management is

its sole managing member,

4
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III. JURISDICTION AND VENUE

20. This Court has jurisdiction over this action pursuant to Sections 21(d) 21(e), and

27 of the Exchange Act, 15 V.S.C, §§ 78u(d), 78u(e) and 78aa.

21. This Court has personal jurisdiction over the Defendants and Relief Defendants,

and venue is proper in the Middle District of Florida, because the Defendants and Relief

Defendants' principal places of business are in Sarasota. Additionally, Nadel resides in Sarasota

and has conducted the Defendants' and Relief Defendants' business in Sarasota, Thus, the

conduct constituting the fraud alleged in this Complaint has occurred in the Middle District.

22. The Defendants, directly and indirectly, have made use of the means and

instrumentalities of interstate commerce, the means and instruments of transportation and

communication in interstate commerce, and the mails, in connection with the acts, practices, and

courses of business set forth in this Complaint.

iv. FACTS

23. Nadel and the two other Defendants have managed the Hedge Funds since 1999.

24. In 2003, Scoop Capital formed Scoop Real Estate to acquire interests in

residential, commercial, offce and industrial real estate properties. Scoop Capital has been

responsible for managing that Hedge Fund's portfolio and its day-to-day operations, with Nadel

responsible for its investment decisions.

25, In 2005, Scoop Capital fonned Victory IRA Fund and Victory Fund. The

investment objective of these two Funds has been to invest or trade in securities.

26. The Defendants have offered and sold limited partnership interests in Scoop Real

Estate, Víctory IRA Fund and Victory Fund through multiple offerings.

5
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27. According to private placement memoranda (UPPMs") for Scoop Real Estate,

Victory IRA Fund and Victory Fund, Scoop Capital has been responsible for managing those

Hedge Funds' portfolios and their day-to-day operations. Nadel has been responsible for all the

Hedge Funds' investment decisions.

28, The Victory IRA Fund and Victory Fund PPMs tout Scoop Management's

propnetary trading systems and extensive market research.

29. The PPMs state those two Hedge Funds will pay quarterly management fees to

Scoop Capital and Scoop Management, based on a percentage of 
those funds' net assets,

A. Valhalla Investment Partners, Viking Fund, and Viking IRA Fund

30. In 1999, Valhalla Management formed Valhalla Investment Partners to invest in

and/or trade in securities.

3 i. In 2001, Viking Management formed Viking IRA Fund and Viking Fund to invest

and/or trade in the securities of medium to large cap compànies.

32. The Defendants have offered and sold limited partnership and membership

interests in Valhalla Investment Parners, Viking IRA Fund and Viking Fund through multiple

offerings.

33. According to the PPMs, Viking Management and Valhalla Management were

responsible for all of the investment decisions for their respective Hedge Funds, However, the

PPMs also state that Viking Management and Valhalla Management rely on the investment

advice of Scoop Management, or that the Funds' investments wil be made in accordance with

trading signals and other pnnciples Scoop Management developed.

34. More specifically, the PPMs state Scoop Management wil provide trading

signals, market data, computer investment and trading programs, technical and fundamental

6
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research, and entry of trades for the Hedge Funds, Scoop Management also is expected to

provide Viking Management and Valhalla Management with offce management and technical

services in connection with those Funds' operations, including the use of offce space, facilities,

and bookkeeping.

35, According to the PPMs, the Hedge Funds wil pay Valhalla Management and

Viking Management a management and pedonnance fee, and Scoop Management a monthly

advisory fee of $5,000, The PPMs also state Valhalla Management and Viking Management

wil share their management and performance fee with Scoop Management.

B. Misrepresentations to the Funds' Investors Concerning the Value orthe Funds' Assets

36, For at least the last year, the Defendants have materially misrepresented the value

of the Hedge Funds' assets to investors, For example, the Hedge Funds' internal books and

records - used to provide false account statements to investors - indicate the value of their

assets exceeds $300 milion. In fact, the actual value of the Hedge Funds' assets is only about

$506,000.

37. As of mid-January 2009, the account values for the six Hedge Funds were as

follows: (a) Victory Fund - securities worth $1,901.31 and cash of $78,7~4.37; (b) Scoop

Real Estate - securities worth $2,119.81 and cash of $122,830.40; (c) Viking IRA Fund -

securities worth $2,923.58 and cash of$77,025.20; (d) Viking Fund - securities worth $917.70

and cash of $65,708.33; (e) Valhalla Investment Partners - securities worth $4,413.66 and

cash of $16,158,05; and (f) Victory IRA Fund - securities worth $2,938.86 and cash of

$131,139.52.

38. Thus, the total value of the Hedge Funds' securities holdings as of January 14,

2009 was only $15,214.92, and the cash on hand was only $491,625.87.

7
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39. The Defendants have grossly misrepresented to investors the value of their

investments in the Hedge Funds by providing them false account statements ,that Nadel

directed,

40. In particular, one investor from Virginia who invested in the Victory IRA Fund

received a statement for October 2008 indicating his investment was valued at $599,55 I .55,

and a November 2008 statement indicating his investment was valued at $602,965.39. This

same investor made a second investment in Victory IRA Fund through another account and

subsequently received an October 2008 statement indicating this investment was valued at

$172,354.07, and a November 2008 statement indicating this investment was valued at

$173,335.45. These statements were false because the total value of the entire Victory IRA

Fund's holdings was only $2,938.86 at the end of October and November 2008,

41. This same investor also invested in Scoop Real Estate. He received account

statements for October 2008 indicating his investment in Scoop Real Estate was valued at

$586,862,54, and a November 2008 statement indicating the value of his investment was

$590,321.8. These statements were false because Scoop Real Estate's entire holdings were

only worth $8,088.35 at the end of October and $ 1'98,224.13 at the end of November 2008.

42. This investor's wife also made two separate investments in the Victory IRA Fund

and received statements for October ,and November 2008 which grossly misrepresented the

value of her investments.

43. She also invested in Victory Fund and received an account statement for

November 2008 which misrepresented the value of her investment in this fund as worth

$4 i 9,824.89. The November 2008 account stalement was false because Victory Fund's entire

holdings were worth only $91,823.49 at the end of November 2008,
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C. Misrepresentations in the Offer or Sale of the 
Hedge Funds' Securities

44. In addition to misrepresenting to the Funds' investors the value of their

investments, the Defendants have prepared, approved and disseminated offering materials to

prospective investors that materially misstate the Funds' yearly historical returns and the total

capital invested in the Funds.

45. In paricular, the offering materials for the Viking Fund, the Viking IRA Fund,

and the Victory Fund represent those Funds had approximately $342 milion in capital as of

November 30, 2008. In fact, the total value of those Funds' assets as of that date was only

$963,123.85.

46. The offering materials also represent that 
'the Funds generated investment returns

ranging from 10,97% to 1 i .82% between January and November of 2008. In fact, these

claimed returns were utterly bogus, At least three of the funds lost money on their investments

from January through November, and a fourth reported lower returns.

COUNT)

Fraud in Violation of Section i O(b) of the Exchange Act and Rule i Ob-S

47, The Commission repeats and reallegcs Paragraphs 1 through 46 of 
this Complaint

as if fully set forth herein,

48, From at least January 2008 through the present, the Defendants, directly or

indirectly, by use of the means and instrumentality of interstate commerce, and of the mails in

connection with the purchase or sale of the securities, as described in this Complaint,

knowingly, wilfully or recklessly have: (a) employed devices, schemes or artifices to 
defraud;

(b) made untrue statements of material facts and omitted to state material facts necessary in

order to make the statements made, in the light of the circumstances under which they were

9
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made, not misleading; and/or (c) engaged in acts, practices and courses of 
business which have

operated as a fraud upon the purchasers of such securities;

49. By reason of the foregoing, the Defendants have directly or indirectly violated

and, unless enjoined, are reasonably likely to continue to violate, Section 10(b) of 
the Exchange

Act, 15 U.S.C. §78j(b). and Rule lOb-5, 17 C,F.R. §240.lOb-S.

COUNT II 

Fraud in Violation of Section 17(0)(1) of the Securities Act

50. The Commission repeats and realteges Paragraphs 1 through 46 of 
this Complaint

as if fully set forth herein.

51. From at least January 2008 through the present, the Defendants directly and

indirectly, by use of the means or instruments of transportation or communication in interstates

commerce and by use of the mails, in the offer or sale of securities, as described in this

Complaint, have knowingly, wilfully or recklessly employed devices, schemes or artifices to

defraud.

52. By reason of the foregoing, the Defendants have directly or indirectly violated

and, unless enjoined, are reasonably likely to continue to violate, Section 17(a)(1) of the

Securiiies Act. 15 U.S.C. §77q(a)(l).

COUNT III 

Fraud in Violation of Sections i 7(a)(2) and 17(8)(3) of the Securities Act

53. The Commission repeats and real1eges Paragraphs 1 through 46 of 
this Complaint

as if fully set forth herein.

54. From at least January 2008 through the present, the Defendants, directly and

indirectly, by use of the means or instruments of transportation or communication in interstate

10
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commerce and by the use of the mails, in the offer or sale of securities, as described in this

Complaint have: (a) obtained money or property by means of untre statements of material

facts and omissions to state material facts necessary to make the statements made, in the light

of the circumstaces under which they were made, not misleading; and/or (b) engaged in

transactions, practices and courses of business which are now operating and wil operate as a

fraud or deceit upon purchasers and prospective purchasers of such securities.

55. By reason of the foregoing, the Defendants have directly or indirectly violated

and, unless enjoined, are reasonably likely to continue to violate, Sections 17(a)(2) and l7(a)(3)

ofthe Securities Act, 15 U.S.C. §§77q(a)(2) and 77q(a)(3).

RELIEF REQUESTED

WHEREFORE, the Commission respectfully requests the Court:

i. Declaratory Relief

Declare, determine and find that the Defendants committed the violations of the federal

securities laws alleged in this Complaint.

II. Permanent Injunction

Issue a Permanent Injunction, enjoining the Defendants, their agents, servants,

employees, attorneys, and representatives, and all persons in active concert or participation with

them, and each of them, from violating Section 17(a) of the Securities Act, 15 U.S.C. § 77q(a),

and Section lO(b) and Rule lOb-5 of the Exchange Act, is U.S.C. §78j(b) and 17 C.F.R.

§240.10b-S.

III. Asset Freeze

Issue an Order freezing the assets of all Defendants and Relief Defendants until further

Order of the Court.

i i
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iV. Appointment of a Receiver

Issue an Order appointing a Receiver over all assets held in the name of the Defendants

(other than Nadel) and Relief Defendants to (1) preserve the status quo, (2) ascertain the

financial condition of each of the Defendant and Relief Defendant entities, (3) prevent further

dissipation of the property and assets of each of the Defendant and Relief Defendant entities, to

prevent loss, damage and injury to investors, (4) preserve the books, records and documents of

each ofthese Defendant entities and Relief Defendant entities, and (5) be available to respond to

investor inquiries,

V. Disgorgemeot

Issue an Order directing the Defendants and the Relief Defendants to disgorge all profits

or proceeds that they received as a result of the acts and/or courses of conduct complained of

herein, with prejudgment interest.

Vi. Penalties

Issue an Order directing the Defendants to pay civil money penalties pursuant to Section

20(d) of the Securities Act, 15 U.S.c. § 77t(d), and Section 2I(d) of 
the Exchange Act, is U.S.C.

§ 78u(d),

VII. Further Relief

Grant such other and further relief as may be necessary and appropriate.

VIII. Retention of Jurisdiction

Further, the Commission respectfully requests the Court to retain jurisdiction over this

action in order LO implement and carr out the terms of all orders and decrees that it may enter, or

to entertain any suitable application or motion by the Commission for additional relief within the

jurisdiction of this Court.
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